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AYI’ORNEY THOMAS SCHNORR

IN TALKING ABOUT ATF’Y THOMAS SCHNORRWE DO NOT QUESTIONHIS

INTEGRITY. HIS CREDENTIALS,ORHIS COMPETENCE.RATHERWE DO QUESTION

THE PROCESSBY WHICH HE WAS APPOINTED.WEDO QUESTIONTHE

PERSPECTIVEHE BRINGS TO CELL TOWERMAFFERSBASED ON THE EXTENSIVE

RELATIONSHIPHEAND HIS FIRM HAVE I-lAD WITH CELL TOWERCOMPANIES.

AND WE DO QUESTIONHIS PERFORMANCEON ARTICLE #39AT HEARINGSAND

AT THE RECENTTOWN MEETING.

I

liE WAS RECOMMENDEDBY ATF’Y STEVE ANDERSONAFTER ATF’Y ANI)ERSON

HAD TO REMOVE HIMSELF FROM BEING TOWN COUNSELBECAUSEOF I-US VERY

PROMINENTPOSITIONIN WORKING FOR CELL TOWERCOMPANIES.DO YOU

THINK IF AYr’Y GENERALALBERTO GONZALES STEPSASIDE HEWWL

RECOMMENDHIS OWN SUCCESSOR?DO YOU THINK ACTON SHOULD HAVE AS

TOWN COUNSELRE CELL TOWERSANOTHERPEA FROM THE SAME POD?

2
THE WEB SITE FORATT’Y SCFINORR’SFIRM, PALMER&DODGE, SPEAKSLOUDLY

ABOUT THEIR WORK FORTELECOMMUNICATIONSCOMPANIES.IT SPEAKSOF

BEING OF COUNSELTO AMERICAN TOWERIN THE RAISING OF BILLIONS OF

DOLLARS IN DEBT AND EQUITY FINANCING.ONE IS NOT OF COUNSELIN WORK OF

THIS SCOPEWITHOUT HAVING SOMEDEEPAND LASTING TIES.
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ATF’Y SCHNORR’SBIO SPEAKSOF 200 AT&T CELL TOWERSITINGSAND OF HIS

WORK IN DEALING WflH “HOSTILE ZONING BOARDS”. WE DO NOT LIKE THE RING

OF THIS.

A1T’Y SCHNORR’SFIRSTACTION THAT WE KNOW OF WAS TO COMMENT ON

C.
WARRANT ARTICLES. HE DID SO FOLLOWING RECEIPTOF A MEMO FROM THE

TOWN PLANNERSAYING ARTICLE #38 WAS PREPAREDBY THE PLANNING BOARD

AND THAT HE DIDN’T LIKE THE CITIZEN’S ARTICLE #39. Afl’Y SCFINORRSHOULD

HAVE KNOWN THAT SUCH A LEAD IN TOHIS FIRSTOPINION WAS INAPPROPRIATE.

S.
IN OFFERINGHIS OPINION ON ARTICLE #39Afl’Y SCHNORRQU1CKLY DII) WHAT

THE TOWN PLANNERASKED. HE FIRSTSAID ARTICLE #39WAS ALL ABOUT

HEALTH. HE OFFEREDNO FACTS TO BACK UP HIS STATEMENT. THEREWAS NO

MENTION OF HEALTH IN OURARTICLE. THEREWASNO STRESSINGOF HEALTH IN

OURMANY APPEARANCESBEFOREBOARDSOF THE TOWN. AND PARAGRAPH#4
4

OF OURINITIAL PETITION STATES“THERE IS MUCH DEBATE ON THE HEALTH

ISSUESRELATED TO CELL TOWERS(ANT) OUR UNDERSTANDINGIS THAT THE

TELECOMMUNICATIONS PROVIDERSTHEMSELVESPREFERNOT TOBUILD

WITHIN 1000FEETOF SCHOOLS).WE ALSO UNDERSTANDTHAT, DUE TO FEDERAL

LAW REGARDINGUTILITIES, THE UNKNOWN HEALTH ISSUESMAY NOTBE USED

AS A REASON TOBLOCK A CELL TOWER.OTHERFACTORSSUCH AS VISUAL

IMPACT, AESTHETICS,NOISE,SAFETY,NUISANCE VALUE, AND CHANGESIN THE

CHARACTEROF A NEIGHBORHOODALSO NEGATIVELY IMPACT PROPERTY
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VALUES.” DOESTHIS SOUNDLIKE THE USE OFHEALTH TO STOPA CELL TOWER?

WHY WOULD WE RAISETHE ISSUEOF HEALTH WHEN WE KNEW AS STATED

THAT IT COULD NOT BE USEDTOBLOCK CELL TOWERS?ADDITIONALLY CASE

LAW RETHE TCA OF 1996HAS ESTABLISHEDTHAT WHILE THE USEOF HEALTH

FROM BY RADIATION TO BLOCK CELL TOWERSIS NOT LEGAL ITS USEDOESNOT

INVALIDATE OTHERARGUMENTS.

FURTHERA 9’~”CIRCUIT DECISIONIN METRO PAIR VS. THE CITY OF SAN

FRANCISCOIN 2002SAYS THAT SPEAKINGOF” PUBLIC HEALTH, SAFETY,AND

WELFAREIS NOT REMOTELY EQUIVALENT TO BASINGA ZONING DECISIONON A

FEAROF 1ff RADIATION.” IT FURTHERSAYS“THAT AN OPPONENT’SSTATEMENT

THAT HIS OPPOSITIONWASNOTBASED ON ENVIRONMENTAL (HEALTH) EFFECTS

SHOULDBE RESPECTED.”THIS SAME RESPECTSHOULD BE ACCORDEDUS BY

THE TOWNCOUNSELANT) BY THE TOWN.

THUS ATF’Y SCHNORRIS LEFT ONLY WITH MINI) READINGFORHIS CLAIM

THAT ARTICLE #39 IS ALL ABOUT HEALTH. WE REFERTOUNITED STATESVS.

FIGUEROA-ENCARNACION,343 F.3d23(1STCIRCUIT 2003)WHICH SAYS “JUDGES

ARE NOT EXPECTEDTO BE MIND READERS.”MAY WE ADD “NEITHER ARE TOWN

COUNSELS.”

DID ATF’Y SCHNORREVER RESEARCHANY OF OUR WORK?DID HE EVERCALL

TO TALK TO US?APPARENTLY NOT. RATHER HE SIMPLY COMPLIED WITH THE

REQUESTOF THE TOWN PLANNERAND FOUND UNSUBSTANTIATED WAYS TO
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DAMN ARTICLE #39. THIS IS HARDLY THE SIGNOFA STRONGINDEPENDENT

TOWN COUNSELTHAT THE TOWN OF ACTON NEEDSAT THIS TIME ON CELL

TOWERMATTERS.

HE ALSO SAID THAT OURARTICLE #39TO PROTECTHOMES AM) SCHOOLS

WOULD LEAD TO LAWSUITS.HE DID SO EVEN THOUGH ALL TEN SURROUNDING

TOWNSHAVE HAD COMPARABLE LANGUAGE WITHOUT RELATED LAWSUITS. HE

DID SO EVEN THOUGHARTICLE #39 LEFT ABOUT 15%OF ACTON AVAILABLE FOR

CELL TOWERSCOMPAREDTOAS LOW AS 2%IN SURROUNDINGTOWNS.HEDID

SO WITHOUT CHALLENGING THE TOWN PLANNER’S ASSERTIONSTO HIM ABOUT

SCENICAREAS,WHICH ARE NOT PROTECTEDBY BYLAW.

INCIDENTLY, THE TOWNPLANNERNEVERRAISED AN ISSUEABOUT BOTH

NEWTOWN RD.ANI) ARLINGTON ST BEING SCENICROUTESAT THE

INTERSECTIONOFTHOSESTREETSWHEN A CELL TOWERWAS PROPOSEDTHERE

SUDDENLY THE TOWN PLANNER FOUNDAN INTERESTIN SCENICAREASIN

ORDERTO NARROWTHE LAND AVAILABLE FOR CELL TOWERS,AND ATT’Y

SCHNORRACCEPTSTHE ASSERTION WITHOUT RESEARCH.NOT ONLY DOES IT

APPEARATF’Y SCHNORRDID NOT CHECK THE TOWNPLANNER’S FACTS,HE

APPARENTLY DIDN’T CHECK OTHERFACTS IN MAKING HIS UNSUBSTANTIATED

CLAIM THAT ARTICLE #39 WOULD LEAD TO LAWSUITS. HE DID SO IN A MANNER

THAT NOW LEAVES ACTON OPENTOAPPLICATIONSTHAT WOULD FOREVER



)

DENY ACTON THE ABILITY TO PROTECTRESIDENTIALAND SCHOOLLAND.

HE DID SO WITHOUT ADVISING ANYONE OF THIS RISK AND AGAIN HE DID SO

WITHOUT TALKING TO US.

HEALSO CLAIMED THAT THE PROPOSED1000FT. SETBACKFROM SCHOOLS

“WOULD HAVE THE EFFECTOF IMPOSINGAN ABSOLUTE BAN ON WIRELESS

COMMUNICATION FACILITIES” THEREIN, BY KEEPINGACTON’S ZBA FROM

GRANTING A VARIANCE. THIS IS WRONG.THE ZBA CAN GRANT VARIANCES WITH

REGARDTO SETBACKS.ADDITIONALLY HE FAILED TO INFORM THE TOWN OF A

e
3~CIRCUIT DECISIONOF JUNE 4,2003 IN OMNIPOINT VS. EAST TOWN THAT

UPHELD THE LOCAL ZBA AND THE DISTRICT COURTDECISIONNOT TO GRANT

OMNIPOINT A VARIANCE TOSITE IN RESIDENTIAL AREASIN ORDERTO FILL A

GAP.

HE ALSO FAILED TO INFORM THE TOWN OF AN APPELLATECOURTDECISIONOF

DECEMBER2, 2005IN OMNIPOINT VS. WHITE PLAINS WHICH STATED“CONGRESS

HAS DEFINITELY PROVIDEDTOWNSTHE ULTIMATE VOICE IN THE ZONING

DECISIONMAKING PROCESS.TO THWART THIS AND THE VOICE OF CITIZENS IS

TO THWART DEMOCRACY.”

AND HE FAILED TO INFORM THE TOWN OF AN I i~~’CIRCUIT DECISIONON MAY 6,

2005IN MICHAEL LINET INC. VS. THE VILLAGE OFWELLINGTON, FLORIDA. THIS

DECISIONSAID SAFETY CONCERNSBECAUSEOF THE PROXIMITY TO
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SCHOOLSIS A VALID REASONFORDENIAL OF A REQUESTTO BUILD A CELL

TOWER.THIS 1 I~CIRCUIT DECISIONALSO AFFIRMED THE DISTRICT COURT’S

UPHOLDINGOF THE VILLAGE’S DENIAL TO CONSTRUCTA CELL TOWERBASED

ON AESTHETICSAND PROPERTYVALUES.

NORDID HE POINT OUT TO THE TOWN THAT IN A METRO PAIR VS. CITY OF

SAN FRANCISCO9~CIRCUIT DECISIONIN 2002THE COURTSTATED “INDIVIDUAL

ZONING DECISIONSORPERSISTENTCOVERAGEGAPSCAN NEVERCONSTITUTEA

PROHIBITIONUNDER THE STATUTE.” THIS DEFERENCETO A TOWN’S LEGAL

RIGHT TO PROTECTIT’S RESIDENTIAL AREAS GOESBACK AT LEAST TOA

NOVEMBER 19, 1999DECISIONtYTHE 3~CIRCUIT COURTIN CELLULAR

TELEPHONECOMPANY VS.ZONING BOARD OF ADJUSTMENTOF THE BOROUGH

OF HO-HO-KUS NO.98-6484WHICH OVERTURNEDA U.S. DISTRICT COURT

DECISIONAND SAID THAT A ZBA DECISIONNOTTOALLOW A CELL TOWERIN A

RESIDENTIAL AREA DIDN’T VIOLATE THE TCA OF 1996.

5-
LET’S LOOKFURTHERAT ATT’Y SCHNORR’SWRITTEN COMMENTS ON ARTICLE

7
#39. IN THE LAST PARAGRAPHOF PAGE 3 HE SAYS ARTICLE #39 IS “IN ESSENCEA

THINLY DISGUISEDATTEMPT BY THE CITIZENS TO REGULATE THE LOCATION OF

WIRELESSFACILITIES BASED UPONTHE CITIZEN’S BELIEF THAT WIRELESS

EMISSIONSARE DANGEROUSAND UNHEALTHY.” WE TAKE STRONGEXCEPTION

TO THE “THINLY DISGUISEDATTEMPT’ PHRASEWHICH SHOWSAN UTTERLACK

OF KNOWLEDGE OF HOW OPENWE HAVE BEEN IN THIS PROCESSAND AN UTTER
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DISRESPECTFORUS AS CITIZENS. AS ARGUEDEARLIERARTICLE #39 IS NOT

ABOUT HEALTH AS CLAIMED BY MR. SCHNORR.

ON PAGE 3 THE
3

R1) FULL PARAGRAPH HE SAYS “ FROM A LAND USEPLANNING

PERSPECTIVEIT SEEMSTO ME TO DISTINGUISHBETWEENPUBLICAM) PRIVATE

SCHOOLSMAKES NO SENSE.”DOESN’TA1TY SCHNORRRECOGNIZETHAT THE

LANDOWNER AT A PRIVATE SCHOOLCAN SAY “NO” ALL BY HIMSELF?DOESN’T

HE KNOW THAT IN CONCORDTHE LANDOWNER OF THE MIDDLESEX SCHOOL

SAID “YES” OVER THE TOWN’S OBJECTIONTO A CELL TOWERIN AN OLD

SMOKESTACKAND THAT CONCORD’SPUBLIC SCHOOLSREMAIN WELL

PROTECTEDFROM CELL TOWERS?

IN SOMECOMMUNITIES THE VIEWS OF TOWNCOUNSELARE THOUGHTTOBE

THE FINAL SAY ON MATTERS. THUS WHENATT’Y SCHNORR’SVIEWS REACHED

THE BOARD OF SELECTMENTHEIR STATED INCLINATION TO SUPPORTARTICLE

#39 BY A 3 TO 2 VOTE WAS SLOWEDAND EVENTUALLY DERAILED. THIS

DERAILING OF ARTICLE #39RESULTEDFROM MANY ADOPTING THE TOWN

COUNSEL’S UNSUBSTANTIATEDVIEWS. WHAT WAS WRONGWITH THIS IS QUITE

SIMPLE.HE WAS WRONG ABOUT HEALTH. HEWAS WRONGABOUT THE SCARE

TACTIC OF SAYING LAWSUITS WOULD RESULT.FURTHERHE WAS WRONG IN

THAT HIS OPINIONSCOULD ONLY HELP TELECOMMUNICATION COMPANIESAND

NOT ACTON. HE WAS WRONG IN NOT SAYING THAT IF ARTICLE #39WAS TOO
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RESTRICTWE, THEN THE A1T’Y GENERALWOULD SORULE LONG BEFORETHERE

WOULD BE AN OPPORTUNITYFOR LAWSUITS.

NEXT CAME ATT’Y SCHNORR’SPERFORMANCEAT TOWN MEETING. WE’VE BEEN

TOLD BY SOME INCLUDING OUR TOWN MANAGER THAT A CITIZEN’S PETITION

CAN ONLY BE AMENDED FROM THE FLOOROFTOWN MEETING. NOW WHAT DID

ATF’Y SCHNORRDO AT TOWN MEETING?HE SPLIT ARTICLE #39IN TWO THUS

WEAKENING OURABILITY TO GET IT PASSED.HE DID SOON HIS OWN. HE DID SO

WITHOUT EVEN A COURTESYCALL TO US. THE TOWN MODERATORWAS

SURPRISED,NOTICED THIS CHANGE,AND TRIED TO REACHUS. ON REACHING

ATF’Y SCHNORRTHE TOWN MODERATORDIRECTED HIM TO CONTACTUS AND

TELL US WE HAD “THE RIGHT TO BE WRONG” AND COULD LEAVE THE MOTION

FORARTICLE #39 EXACTLY AS WRITTEN IN THE WARRANT. WHEN A1T’Y

SCHNORRCONTACTEDATT’Y SIDNEYJOHNSTONHENEVER PRESENTEDTHE

MATTER AS DIRECTEDBY THE TOWN MODERATOR.RATHERHE SAID OUR

ARTICLE HAD BEEN SPLIT IN TWO AND HERE’S THREEVERSIONSOF HOW THE

SECONDPART CAN READ; PICK ONE. NONE OF TFIESETHREEWEREAS WE

WROTEIT. SO ATT’Y SCFINORRCHANGED THE LANGUAGE OF ARTICLE #39

WITHOUT A VOTE FROM THE FLOOR.HE THUS PREVAILED ON WHAT HE

APPARENTLYWANTED TO DO WHICH WAS TO DEFEATARTICLE #39’ PROTECTION

OF HOMESAND SCHOOLSWHILE PRESERVINGTHE RIGHT FORTHE BOARD OF

SELECTMENTO FORM A COMMITTEE WITH OR WITHOUT A TOWN MEETING
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VOTE.

HE WAS WRONG IN RULING THAT ARTICLE #39HAD TO BE SPLIT. HE WAS WRONG

IN GIVING A MOTION FOR A SPLIT ARTICLE TO THE TOWNMODERATOR,THUS

SURPRISINGHIM. HE WAS WRONG IN SPLITTING ARTICLE #39WITHOUT

CONTACTING US. HE WAS WRONG IN SPLITTINGARTICLE #39 WITHOUT AN

AMENDMENT FROM THE FLOOR.HE WAS WRONG IN NOT FOLLOWING THE TOWN

MODERATOR’SDIRECTIVE TO ADVISE US WE COULD HAVE ARTICLE #39 MOVED

AS WRITTEN. HE WAS WRONG IN TRYING NOTTO HAVE THE LAST PART OF

ARTICLE #39 VOTED ON. HE WAS WRONG IN CHANGING THE LANGUAGE OF TILE

LAST PART OF ARTICLE #39. HE WAS WRONGIN NOT REQUIRINGA VOTE FROM

THE FLOORTO AMEND ARTICLE #39.

AND HE WAS WRONG,AS HE WAS IN HIS EARLIEROPINION ON ARTICLE #39, NOT

TO CALL US. HE USURPEDOURARTICLE #39 WITHOUT EVEN TALKING TO US.

THIS LACK OF APPROPRIATEPROCESSIN HANDLING ARTICLE #39 WAS JUST

PLAIN WRONG.THIS TOTAL LACK OF RESPECTFORAPPROPRIATEPROCESSIS

NOT ONLY WRONG,IT IS ALSO A TERRIBLE PRECEDENTFOR ACTON IF IT STANDS

WITHOUT REBUKE.

ADDITIONALLY AT TOWNMEETING WE WANTED TO PROPOSEAN AMENDMENT

TO ARTICLE #38 TO ELIMINATE THE LAST CLAUSE OF 3.10.6.4THUS MAKING

SETBACKSFROM THE APPLICANT’S HOME THE SAME AS FROM NEIGHBORING
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HOMES.THIS WOULD HAVE BEEN CONSISTENTWITH HOW ARTICLE #38 WAS

PRESENTEDAT HEARINGS. ATT’Y SCFINORRSAID THIS AMENDMENT ONLY

AFFECTEDTHE APPLICANT AND NOTTHE NEIGHBORHOODAND THAT HE WOULD

THUS RULE IT ILLEGAL IF WE PROPOSEDIT. HIS POSITIONWAS ABSURD.A CELL

TOWEROR A PIG STY NEARAN APPLICANT’S HOME AFFECTSTILE ENTIRE

NEIGHBORHOOD.HE THUS PROTECTEDTHE INTERESTSOF CELL TOWER

BUILDERSAND NOT THE INTERESTSOF ACTON. AGAIN---- HEWAS WRONG.

FURTHERTO SHOW ATT’Y SCHNORR’SINDUSTRY ORIENTATION LET’S LOOK AT

S
HIS WORKON WRITING THE CURRENTMORATORIUM WARRANT ARTICLE. IN THE

FIRSTWHEREASPARAGRAPHHE SAYSTHE TCA OF 1996AIMS “TO PROMOTETHE

DEVELOPMENTOF NATIONWIDE WIRELESSCOMMUNICATIONS NETWORKS.”

NOWHEREDOESHE SAY THAT THE TCA OF 1996 IN SECTION(7) SPEAKSOF THE

“PRESERVATIONOF LOCAL ZONING AUTHORITY” WITH A FEW BUT QUITE

SIGNIFICANT PROCEDURALLIMITATIONS. NOWHEREDOESHE MENTION

PROTECTIONOF RESIDENCESAND SCHOOLSWHICH WAS THE CENTRAL PURPOSE

OF THE MORATORIUM AS DISCUSSEDAT TOWN MEETING.

IN SECTION3.11.5EXEMPTIONSIN THE CURRENTMORATORIUM WARRANT

ARTICLE HE SHOWSTHAT HE HAS READ SECTION3.10.5CATEGORICAL

EXEMPTIONSIN ACTON’S CURRENTBYLAW. THIS SECTION SAYS THAT CELL

TOWERSMAY BE BUILT IN OFFICEDISTRICTS,IN INDUSTRIAL DISTRICTS,INTHE

LIMITED BUSINESSDISTRICT “AND NO SPECIALPERMIT SHALL BE REQUIRED.”
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THIS IS ONE OF TIlE MAJORLOOPHOLESWE EXPECTEDTO CLOSEVIA THE

WIRELESSSTUDY COMMITTEE. WHAT DOESATT’Y SCHNORRSAY? HE SAYS THE

CATEGORICAL EXEMPTIONSOF 3.10.5.CONTINUE TO STAND AS IS AND ARE

EXEMPT FROM PROVISIONSOF THIS TEMPORARY MORATORIUM. DOESTHIS IN

ANY WAY HELP ACTON ORDOESIT HELP THE CELL TOWERINDUSTRY?

LASTLY AND PERHAPSMOST IMPORTANTLY THE MORATORIUM WARRANT

ARTICLE HAS NO PROVISIONTO HAVE A MORATORIUM ON APPLICATIONS AND

RELATED HEARINGS. IT ONLY LIMITS DECISIONSAND CONSTRUCTION.IT MEANS

THAT HEARINGSWOULD BE HELD WITH THE EXISTING BYLAW AS NO ONE

KNOWSHOW THE REVISEDBYLAW WILL READ. ISN’T THIS ALSO NO HELP TO

ACTON BUT OF POSSIBLEVERY SIGNIFICANT HELP TO THE CELL TOWER

INDUSTRY?THIS TOGETHERWITH OTHERPOINTSWE HAVE MADE SUGGESTSTO

US THAT ATT’Y SCHNORRIS INDUSTRY ORIENTEDAND NOTUNBIASED.

NOW THE WIRELESSSTUDY COMMITTEE WILL REQUIRESOME LEGAL OPINIONS.

WE HAVE NO CONFIDENCETHAT ATT’Y SCHNORRCAN OFFEREVENHANDED

OPINIONSREASONABLYACCEPTABLE TO ALL. WE RECOMMENDTHAT A NEW

ATTORNEY FORTHIS PURPOSEBE ENGAGED. WE BELIEVE THE TOWNCAN FIND

FIRMS KNOWLEDGEABLE IN THE FIELD BUT NOT ONESWHOSEPERSPECTIVE

HAS BEENSHAPEDBY EXTENSIVEWORK FORCELL TOWERCOMPANIES.

THANK YOU FORYOUR TIME


