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John Murray

From: Stephen Anderson

Sent: Friday, June 22, 2007 3:11 PM

To: Don Johnson; John Murray; Tom Tidman

Cc: Arthur Kreiger

Subject: Acton/40B Woodlands at Laurel Hill - Conservation Restriction

Attachments: Woodlands at Laurel Hill Final CR Plan.pdf; Woodlands at Laurel Hill Conservation
Restriction,pdf; Acton/40B Laurel Hill: Aria at Laurel Hill; Acton/40B Laurel Hill: AVB
Development Transactions

--

Gentlemen:

I have reviewed the attached draft Conservation Restriction and associated Plan. The Board of Selectmen may
approve the Conservation Restriction subject to the following corrections and comments:

• The Grantor of the Conservation Restriction is Aria at Laurel Hill, LLC. I assume that entity is the LLC
established by Avalon for the development of Lot IA (the Senior Residence portion of the Project) adjacent
to which is Conservation Restriction Easement Area 2 (the area covered by the proposed Conservation
Restriction). However, this is the first I have heard of Aria at Laurel Hill, LLC. As a result, the BOS should
require verification from the developer that Aria at Laurel Hill, LLC is the owner of the property to be
restricted.

• Section I of the Conservation Restriction incorrectly cites to G.L. c. 132A, § 3. That section applies to a
Conservation Restriction held by the state. The correct citation should be to G.L. c. 40, § 8C, the statute
governing a Conservation Restriction held by a Conservation Commission.

• Section lll.B, Exception 4, permits the maintenance, repair, replacement and use of certain leaching fields
“shown on the Conservation Restriction Plan.” Given the scale on the Plan, I do not see the referenced
leaching fields. Tom Tidman should verify whether or not such leaching fields are actually proposed within
Conservation Restriction Easement Area 2 (which includes Conservation Restriction Easement Use Area
C per Note 4 on the plan).

a Section lll.C of the Conservation Restriction allows certain drainage facilities within Conservation
Restriction Easement Use Area C necessary or desirable for the comprehensive permit project. However,
the Planning Board’s Special Permit for the Senior Residence Project has supplanted the comprehensive
permit for the portion of the project on Lot 1A (the condominium component of the project). Accordingly,

the Special Permit in Section lll.C.
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reference should be made to

Stephen D. Anderson
ANDERSON & KREIGER LLP
One Canal Park, Suite 200
Cambridge MA 02141

Direct Dial: 617-621-6510
Direct Fax: 617-621-6610
Wireless: 617-510-I 159

Main number: 617-621-6500
Main Fax: 617-621-6501
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1. 7 One AshburtonPlace 17th floor

~:~3E~ Boston MA 02108-1512
Telephone(617)727-9640
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Request a Certificate

The exactnameof theForeign Limited Liability Company(LLC): ARIA AT LAUREL HILLLLC

Entity Type: ij~n.iAmIsLIahlljSy~CQtpjiauyjLLC)

Identification Number: 000937063

Date of Registration in Massachusetts: 1LQ7120Q6

The is organized under the laws of: State: DE Country: USA on: 11/3/2006

The location of its principal office:
No. and Street: 2900 EISENHOWERAVE., SUITE 300
City or Town: ALEXANDRIA State: YA Zip: 22314 Country: IJ~A

The location of its Massachusetts office, if any:
No. and Street:
City or Town: State: Zip: Country:

The name and address of the Resident Agent:
Name: CT CORPORATIONSYSTEM
No. and Street: 155 FEDERAL STREET

STE 700
City orTown: BOSTON State: MA Zip: 02110 Country: ~

The name and business address of each manager:

Address (no PD Box)

Address, City or Town, Slate, Zip code

2900 EISENHOWER AVE., SUITE 300
ALEXANDRIA, VA 22314 USA

The name and business address of the person in addition to the manager, who is authorized to execute
documents to be filed with the Corporations Division.

The name and business address of the person(s) authorized to execute, acknowledge, deliver and record any
recordable instrument purporting to affect an interest in real property

Title Individual Name
First, Middle, Last. Suffix

Address (no PD Box)

Address, City or Town, State. Zip Code

I I

Title

MANAGER

Individual Name
First. Middle, Lest, Suffix

AVG DEVELOPMENT TRANSACTIONS, INC.
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Title Individual Name Address (no PD Box)

First. Middle. Last, Suffix Address, City or Town, State, Zip Code

Consent Manufacturer —- Confidential Data Does Not Require Annual Report

Partnership Resident Agent For Profit Merger Allowed

Select a type of filing from below to view this business entity filings:
~ALLFILINGS
Annual Report
Application For Registration
Certificate of Amendment

1, Certificate of Cancellation

View Filings New Search

Comments

© 2001 ‘2007 Commonwealth of Massachusetts (I
All Rights Reserved
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The Commonwealth of Massachusetts
- .. Wilham Francis GalvIn

/ alluisti ~
~IITII71 Secretary of the CommonwealthCorporationsDivision

~ One AshburtonPlace 17th floor

~I.!Y t’ Boston MA 02108-1512/ Telephone (617) 727 9640

c, r ‘r~s~ç C. ~

Request a Certificate

The exact name of the Foreign Corporation: AVB DEVELOPMENT TRANSACTIONS, INC.

Entity Type: Faeigt,,..~~pration

Identification Number: 000906833

Date of Registration in Massachusetts: 10/03/2005

The is organized under the laws of: State: MD Country: U$A on: Q9LZ9LZ0Q~

Current Fiscal Month I Day: i.2iL21

The location of its principal office:
No. and Street: 2900 EISENHOWER AVENUE,$JJITE 300
City or Town: ~ State: Y A. Zip: 223.14 Country: USA

The location of its Massachusetts office, if any:
No. and Street:
City or Town: State: Zip: Country:

Name and address of the Registered Agent:
Name: C T CORPORATION SYSTEM
No. and Street: 155 FEDERAL STREET

STE 700
City or Town: BOSTQN State: MA Zip: 02110 Country: USA

The officers and all of the directors of the corporation:

Title Individual Name
First, Middle, Last, Suffix

Address (no PD Box)

Address, City or Town, Slate, Zip Code

Expiration
of Term

PRESIDENT TIMOTHY 1. NAUGHTON 2900 EISENHOWER AVENUE, SUITE 300
ALEXANDRIA, VA 22314 USA

TREASURER THOMAS J. SARGEANT 2900 EISENHOWER AVENUE, SUITE 300
ALEXANDRIA, VA 22314 USA

SECRETARY EDWARD M. SCHULMAN 2900 EISENHOWER AVENUE, SUITE 300
ALEXANDRIA, VA 22314 USA

OTHER OFFICERS SEE FILING FOR ADDITIONAL
OFFICERS

2900 EISENHOWER AVENUE, SUITE 300
ALEXANDRIA, VA 22314 USA
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business entity stock is publicly traded:

The total number of shares and par value, if any, of each class of stock which the business entity is authorized to
issue:

Par Value Per Share Total Authorized by Articles Total Issued
Class of Stock Enter 0 if no Par of Organization or Amendments and Outstanding

Nurnof Shares TotalPar Value Nurn ofShares

No Stock Information available online. Prior to August 27, 2001, records can be obtained on microfilm.

Consent Manufacturer Confidential Data Does Not Require Annual Report

Partnership Resident Agent For Profit Merger Allowed

Select a type of filing from below to view this business entity filings:
ALL FILINGS

lAmended Foreign Corporations Certificate
jAnnual Report
lAnnual Report - Professional
~Applicationfor Reinstatement

View Filings New Search

Comments

© 2001 ‘2007 Commonwealth of Massachusetts U
All Rights Reserved t1&P

6/22/2007
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CONSERVATION RESTRICTION

I. Grantof ConservationRestriction. Aria atLaurelHill, LLC. a Delawarelimited
liability companywith an addressof 2900EisenhowerAvenue,Third Floor, Alexandria,VA
22314(the“Grantor”, whichtermincludestheGrantor’ssuccessorsandassignswith respectto
theownershipof thePremisesdescribedbelow), in considerationof One($1.00)Dollar and
othergoodand valuableconsideration,thereceiptandsufficiencyof which arehereby
acknowledged,herebygrantsto theInhabitantsof theTownof Acton (Grantee),a municipal
corporationin MiddlesexCounty,Massachusetts,actingthroughits ConservationCommission
undertheauthorityof Mass.GeneralLaw chapter184, sections31-33andMass.GeneralLaw
chapter1 32A, section3, a ConservationRestrictionin grossandperpetuityon 6.6690acresof
land in saidActon situatedoff DurkeeLaneshownas “ConservationRestrictionEasementArea
2” on aplanentitled “ConservationRestrictionEasementPlanof Landin Acton& Westford
Massachusetts”preparedfor WoodlandsatLaurel Hill LLC, Scale1 “-100’, last revisedJuly 26,
2006,by StamskiandMcNary, Inc., andrecordedwith theMiddlesexSouthRegistryof Deeds
in PlanBook 223, Plan 1 6 andwith theMiddlesexNorth RegistryofDeedsas PlanNo. 1538of
2006(hereinafterthe“ConservationRestrictionPlan”), which plan is attachedasExhibit A
heretoandmadea parthereof,(said landsubjectto this conservationrestrictionsometimes
referredto asthe“Premises”).Referenceis herebymadeto saidConservationRestrictionPlan
for a moreparticulardescriptionof theConservationRestrictionArea.

Il. Purposes.ThePremisesthat are thesubjectof this ConservationRestrictionhave
certainunusual,uniqueor outstandingqualities,thepreservationof which in theirpredominately
naturalor openconditionwould be a benefitto thepublic. As such,thepurposeof this
ConservationRestrictionis to retainthePremisespredominantlyin its currentstate,a combination
of uplandforest,meadow,vernalpools,andwetlands,in anatural,scenic,opencondition;to access
thePremisesfor recreation,educational,scientific,culturalandothercharitablepurposes;to protect
andpromotetheconservationofforest lands,wetlands,soils,naturalwatercourses,watersupplies
andwildlife thereon;to protectandenhancethevalueof anyabuttingconservationareas;andto
allow public accessfor passiverecreation,enjoymentoftheforest,wildlife, andopenspace
resourcesof thePremisesas specificallyprovidedfor herein(“Purpose”).

Furthermorethegrantingof this ConservationRestrictionservesto satisfythe
requirementset forth in ConservationPermitNo. 006.094DFW issuedby theCommonwealthof
MassachusettsDivision of FisheriesandWildlife dated July 27, 2006. TheNaturalHeritageand
EndangeredSpeciesProgramof theCommonwealthof MassachusettsDivision of Fisheriesand
Wildlife (“NHESP”) is thestateentity that enforcesandadministerstheMassachusetts
EndangeredSpeciesAct, Mass.GeneralLaw, chapter13 IA, asit maybe amended(“MESA”).

Thepurposeofthis ConservationRestrictionis to conservethenatural valuesofthe
Premises,conserveandprotecttheBlue-spottedSalamanderandotheranimal populationsof the
Premises,andpreventtheuseor developmentof thePremisesfor any purposeor in any manner
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which would conflictwith themaintenanceof thePremisesin its currentnaturalconditionfor
this generationandfuturegenerations.

III. ProhibitedActs andUsesandPermittedExceptions.

A. ProhibitedActs andUses. Subjectto theexceptionsandrights reservedto the
Grantor,its successorsandassignspursuantto SectionB below, theGrantorwill not performor
give permissionto othersto perform thefollowing actsor usesat thePremises:

(1) Alterationorremovalof vegetation,exceptashereinafterprovidedin
SectionIll.B andIII .C below;

(2) Theconstructionor placementof anybuildingor structure,exceptas
hereinafterprovidedin SectionIII.B andIII .C below;

(3) Exceptas providedin SectionIII.B andIII .C below, theexcavation,
dredgingor removalfrom thePremisesof soil, loam, peat,gravel,sand,
rock orothermineralresourceor naturaldepositin suchmanneras to
significantly affectthesurfacethereof,andtheplacement,filling, storing
or dumpingof soil, refuse,trash,vehiclebodiesor parts,rubbish,debris,
junk, wasteor othersubstanceor materialwhatsoever;

(4) Activities detrimentalto drainage,flood control, waterquality, water
conservation,erosioncontrolor soil conservationor wildlife habitats;

(5) Theuseof motorcycles,motorizedtrail bikes,snowmobilesandall other
motorvehicles,exceptas reasonablynecessaryin exercisingany ofthe
reservedrights pursuantto Section11I.B andIII .C below,or asrequired
by thepolice, fire departmentor othergovemmentalagentsin carryingout
their lawful duties;

(6) Constructionor maintenanceoftrails, ways or any pavedsurfaces,except
asprovidedin SectionIIl.B andIII .C below;

(7) Useof pesticides,or biocides,including but not limited to insecticides,
fungicides,rodenticidesandherbicides(exceptasabsolutelynecessaryto
preserverareor endangeredplant or animalspeciesandsubjectto prior
writtenapprovalandagreementof theGranteeand NHESP),exceptas
hereinafterprovidedin Section111.13 andIll .C below;

(8) OtherusesofthePremisesor activitieswhich wouldsignificantly impair the
Purposeof this CR,or which applicablefederal,stateor local law or
regulationprohibits.
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B. PermittedActivities andUses. Notwithstandingtheprovisionsof SectionII1.A
above,thefollowing generalactsandusesarepermitted,providedthat all suchactivities and
usesmustbe in full conformitywith all applicablelocal, stateandfederalenvironmental
regulations,includingMESA:

(1) Subjectto theprior writtenapprovalof theNHESPor its successors,the
maintenanceormodificationof vegetation,excavation,dredging,removal
of soil, loam,peat,gravel,sand,rock or othermineralresourceornatural
depositson thePremisesfor conservation,habitatmanagement,or
scientific purposes;

(2) Maintenance,repairand useof existingeasements,utilities andrightsof
way, if any;

(3) Drainagefrom adjoiningland;

(4) Maintenance,repair,replacementanduseofthe subsurfacesewage
disposalsystemleachingfields asshownon theConservationRestriction
Plan;

(5) Theconductof scientificresearchanderectionof wildlife migration
barriers.

(6) Themaintenance,repair,reconstructionanduseofexistingways,trails,
fences,bridges,gatesandstonewallson thePremises,substantiallyin their
presentcondition,or asreasonablynecessaryfor thecurrentusesthereofor
hereinafterpermitted.Subjectto theprior written approvaloftheGrantee
andtheNHESP,thecreationofnewways,trails, fences,bridges,gatesand
stonewalls, so longas suchuseis not significantly detrimentalto water
quality, soil conservation,wildlife conservationandlorforestrymanagement
practicesorotherwisewastefulofthenaturalresourcesof thePremises.
Maintenance,repair,reconstructionanduseshallincludetheright of
Grantor,butnot thegeneralpublic, to passandrepassover theexisting
ways,bridgesandtrails andnewways,bridgesandtrails by motorvehicle
for thepurposesof maintenance,repair,reconstructionanduse,for
inspectingandmonitoringthepublic’s useof thePremises,andfor
emergencyingressandegressby governmentalagenciessuchas police
andfire to andfrom thePremises.

(7) Theerectionandmaintenanceof signsidentifying ownershipofthe
Premises;its statusasaconservationreservation;the restrictionson theuse
of thePremises;the identity or locationoftrails, areasofinterest,natural
featuresor othercharacteristicsof thePremises;
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(8) Thecutting andremovaloftrees,shrubsandothervegetation,theplantingof
nativetrees,shrubsandothervegetationandtheremovalof obstacles,such
as downed,deador dying trees,brush,shrubs,debris,or trashfor normal
maintenanceofthePremisesin a primarily naturalcondition,to prevent
threatof injury or damageto personsorproperty,andto furtherthePurpose
protectedbythis ConservationRestriction.Thecuttingoftreesand
vegetationfor any non-commercialpurposein accordancewith a plan
approvedbyNHESP,preparedby a naturalresourcesprofessionalthat is
designedto protectorenhancetheconservationvaluesof thePremises,
includingwithout limitation, wildlife habitatandscenicvalues.

(9) TheuseofthePremisesfor passiverecreationalactivity suchashiking,
snowshoeing,biking, horsebackriding, andcross-countryskiing on
designatedtrails only, naturestudy,hunting,fishing,and otherlike activities;

(10) Trappingto controlnuisancewildlife speciesin accordancewith G.L.c. 131,
§ 80A;

(11) Layoutandconstructionof newtrails, provided,however,thatsuchtrails
shallbe no greaterthansix feetin width, shall notbe locatedso asto
negativelyimpactto any significantdegreethePurposeprotectedby this
ConservationRestriction,andshallbeconstructedonly afterwritten
permissionis receivedfrom theGranteeandNHESP;

(12) Any otherusenototherwiseprohibitedby this ConservationRestrictionor
by applicablefederal,stateor local law orregulation.

C. PermittedActivities andUses. Notwithstandingtheprovisionsof Section111.A
above.ConservationRestrictionUseArea C, asshownon theConservationRestrictionPlan,may
be usedfor theconstruction,reconstruction,inspectionandmaintenanceof anyandall drainage
facilities (includingbut notlimited to adetentionbasinandoverflow) necessaryordesirablefor the
projectaspermittedby that certainComprehensivePermitdatedDecember1, 2005,issuedby the
WestfordZoningBoardof Appealsandrecordedin theMiddlesexNorth District Registryof Deeds
atBook 19668,Page264 andby that certainComprehensivePermitdatedDecember20, 2005,
issuedby theActonZoningBoardof Appealsandrecordedin theMiddlesexSouthDistrict
RegistryofDeedsat Book 47074,Page265, togetherwith any andall rights andeasements
necessaryanddesirableto effectuatetheforegoing.

This SectionIII is not intended,however,to authorizeany useof thePremisesand/orany
activity thereonthat is not otherwisepermittedunderany applicablelocal, stateor federallaw,
statute,regulationor ordinance,andin theeventof any inconsistencybetweentheprovisionsof
this Section111.13 andtherestrictionssetforth in SectionliI.A abovetheprovisionsof Section
III.A shallcontrolandbebinding upontheGrantor.

IV. Legal RightsandRemediesof GranteeandtheNHESP
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A. Legal andInjunctiveRelief. This ConservationRestrictionshall beenforceableby
theGranteeandby theCommonwealthof MassachusettsactingthroughtheMassachusetts
Division of FisheriesandWildlife, NaturalHeritage& EndangeredSpeciesProgram(the
“NHESP”).

Therights herebygrantedto Granteeand theNHESPincludetheright to 1) accessthePremises
andto monitor activitiesand usesof thePremisesfor compliancewith thetermsand provisions
of this ConservationRestriction.2) carryout all rights andresponsibilitiesof Granteeandthe
NHESP set forth in saidPermit,and 3) enforcethis ConservationRestrictionby appropriatelegal
proceedingsand to obtain injunctive andotherequitablerelief againstany violationsthereof,
includingwithoutlimitation relief requiringrestorationof thePremisesto its conditionprior to
thetimeof the injury complainedof (it beingagreedthat Granteeand/ortheNHESPmayhave
no adequateremedyat law). andshallbe in additionto, andnot in limitationof, anyotherrights
andremediesavailableto Granteeand/ortheNHESP.

In theeventthat Granteebecomesawareof a violationof this ConservationRestriction,Grantee
shall notify Grantorin writing ofsuchviolation. Grantorshall have30 daysafterreceiptof such
noticeto undertakeactions,including therestorationofthePremisesto its conditionprior to the
timeof theviolation complainedof, that arereasonablydeterminedasappropriateto swiftly
correctthecondition(s)constitutingsaidviolation andto repairany damagesto thePremises
resultingfrom said violation,provided,however,that Grantorshallhaveno obligationto restore
conditionsin existenceprior to theeffectivedateof this ConservationRestriction. If theGrantor
fails to takesuchcorrectiveactionwithin said 30-dayperiodafternoticefrom Grantee,the
Granteemayundertakewhateveractions,including appropriatelegalproceedingswhich include
obtaininginjunctive andotherequitablerelief thatGranteedeterminesarereasonablynecessary
to effect suchcorrectionsandotherwiseenforcethetermsofthis ConservationRestriction.
Granteeshall keeptheNHESPfully advisedof all suchactionsanddecisionsby Grantorand
Grantee.

If theNHESPin its solediscretiondeterminesthat Granteeis not taking satisfactoryaction to
monitor and/orenforcethis ConservationRestriction,theNHESPshall give writtennoticeto
Granteeof saidunsatisfactorymonitoring and/orenforcementand thereasonstherefore,and
Granteeshallhave30 daysin which to takeactionsatisfactoryto theNHESPto monitor and
enforcethis ConservationRestriction. If theNHESPin its sole discretionsubsequently
determinesthat theGranteehasfailed to takesatisfactoryactionwithin said30-dayperiod
following writtennoticefrom theNHESP,theNHESPmay in its solediscretionmonitor and
undertakewhateveractions,including appropriatelegal proceedingswhich includeobtaining
injunctive andotherequitablerelief, thattheNHESPdeterminesarereasonablynecessaryor
appropriateto effect suchcorrectionsof any violationsand/orto otherwiseenforcethetermsand
provisionsof this ConservationRestrictionasprovidedherein.

If theNHESPin its solediscretiondeterminesthat immediatelegal or otheraction is necessary
to protectthePremisesagainstinjury or harm,theNHESP maywaive this noticeand30-day
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Granteeresponsetime periodandtakewhateverlegal andotheractiontheNHESP deemsas
necessaryor appropriateto protecttheresourceson thePremises.

Grantorcovenantsandagreesto reimburseGranteeandtheNHESPfor all reasonablecostsand
expenses(including without limitation counselfees)incurredby GranteeandtheNHESPin
enforcingthis ConservationRestrictionand/orin remedyingorabatingany violationthereof,
providedthat a violation of this ConservationRestrictionis acknowledgedby Grantoror
determinedby a courtof competentjurisdictionto haveoccurred.

Enforcementof thetermsof this ConservationRestrictionshallbe at thediscretionof Grantee
andtheNHESP,andanyelectionby Granteeand/ortheNHESPasto themannerandtiming of
its right to enforcethis ConservationRestrictionor otherwiseexerciseits rights hereundershall
not be deemedor construedto be a waiverof suchrights.

Nothing hereinshall precludeGrantor’sandGrantee’srights to pursueotherpartiesfor damages
to thePremisesfor vandalism,trespass,or anyotherviolation ofthetermsofthis Conservation
Restriction.

B. Acts BeyondtheGrantor’sControl. Nothingcontainedin this Conservation
Restrictionshall be construedto entitle Granteeto bring any actionagainstGrantorfor any
injury to or changein thePremisesresulting from causesbeyondtheGrantor’scontrol,including
butnot limited to fire, flood, storm,earthmovement,trespass,otheractionsof third partiesnot
underGrantor’scontrol,or from any prudentactiontakenby Grantorin eventof an emergency.

C. Grantee’sDisclaimerof Liability. By its acceptanceof this Conservation
Restriction,theGranteedoesnotundertakeany liability or obligationrelatingto thecondition of
thePremises.

D. Grantor’sRights. Exceptasexpresslyprovidedherein,Grantorshall not have
any obligationto maintainthePremisesbut shall havetheright to do so if it so electsin
accordancewith this ConservationRestriction.

V. EnforcementAuthority of MassachusettsAttorneyGeneral

GrantorandGranteeherebyrecognizetheauthorityof theMassachusettsAttorneyGeneral
pursuantto M.G.L. c. 12, §~3, 7 and lID to, amongotherthings, preventor remedydamageto
theenvironmentandto prosecuteinformationsor otherprocessesagainstpersonswhointrudeon
the land, rights or propertyoftheCommonwealthof Massachusetts(hereafter
“Commonwealth”),or commitor erecta nuisancethereon. ThePartiesalso recognizethe
interestsof theCommonwealthin approving,enforcingandsupportingconservationandother
restrictionsandthebenefitsto thepublic conferredby suchrestrictionsacquiredpursuantto
M.G.L. c. 184, §~23 and25—32. Accordingly,the Partiesherebyconsentto theAttorney
General’senforcingtheprovisionsof this restrictionpursuantto M.G.L. c. 12, §~3,7 and lID,
andM.G.L. c. 184, §~23 and25 —32. Such enforcementmayinclude, amongotherthings, the
right to commenceor intervenein any legal proceedingin orderto securetherights of theholder
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of a conservationrestrictionandtheCommonwealthconferredunderM.G.L. c 184,§~23, 25 —

32; theright to remedypastdamageorpreventfuturedamageto theenvironmentas a resultof
actionsor inactionson thepartof an ownerof landuponwhich a conservationorother
restrictionhasbeenrecorded;andtheright to appealany decisionin any legal proceedingtaken
by any party that mayaffectthestateinterestand public benefitconferredby arestrictioncreated
pursuantto M.G.L. c.184,§* 23, 25 -32.

VI. Access. TheConservationRestrictionherebyconveyeddoesnot grantto the
Grantee,to thegeneralpublic, or to any otherpersonany right to enterupon thePremises,except
thereis hereby:

A. Grantedto thepublic, a permanenteasementto accessandutilize any passive
recreationtrails existingor developedin accordancewith SectionIII (B)(l 1)hereof.

B. Grantedto theGranteeandNHESPtheright to enterthePremisesat reasonabletimes
andin a reasonablemannerfor thepurposeof (i) inspectingthePremisesto determine
compliancewith therequirementsof this Restriction,(ii) exercisingGrantee’sand
NHESP’srights herein,suchactionsto includetheright to plant andselectivelycut or
prunetrees,brushor othervegetationto implementdiseasepreventionmeasures;and
(iii) conductingscientificresearchandspecialwildlife habitatpreservationactivities.

Theliability of Grantorwith respectto any suchaccessto thePremisesshall be subjectto

theprovisionsof Mass.GeneralLaw, Chapter21, Section l7C.

VII. Assignability.

Theburdensof this ConservationRestrictionshall run with thePremisesin perpetuity,
and shall beenforceableagainsttheGrantorandthesuccessorsandassignsoftheGrantor
holding anyinterestin thePremises.

TheGranteeis authorizedto recordor file any noticesor instrumentsappropriateto
assuringtheperpetualenforceabilityof this ConservationRestriction. TheGrantorand
its successorsandassignsagreeto executeany suchinstrumentsuponrequest.

Thebenefitsof this ConservationRestrictionshall not he assignableby theGrantee
exceptin thefollowing instancesandfrom time to time:

i. As conditionof any assignment,theGranteeobtainstheapprovalof Grantorand
requiresthat thepurposeof this ConservationRestrictionbe carriedout;

ii. Theassignee,at thetimeof theassignment,qualifiesunderSection 170 (h) of the
UnitedStatesIntemal RevenueCodeof 1954,as amended,andtheapplicable
regulationsthereunder,andunderSection 32 of Chapter1 84 of theGeneralLaws
of Massachusettsasan eligible doneeto receivethis ConservationRestriction
directly; and
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Any assignmentshall bein compliancewith theprovisionsof Article 97 of theAmendmentsto
theStateConstitution.

VIII. SubsequentTransfers. TheGrantoragreesto referto thetermsofthis
ConservationRestrictionin any deedor otherlegal instrumentby which it divestsitself of any
interestin all or a portionofthePremises.Notwithstandinganythingcontainedherein,to the
extentpermittedunderapplicablelaw, uponthetransferby a partyof its entireinterestin the
Premises,therights andobligationsof suchpartyunderthis ConservationRestrictionshall
terminate. In theeventof atransferby a partyofa partial interestin thePremises,therights and
obligationsof suchpartyunderthis ConservationRestrictionsshall terminatewith respectto the
portiontransferred.

IX. EstoppelCertificates. Uponrequestby theGrantor,theGranteeshallwithin
twenty (20)daysexecuteanddeliver to theGrantorany document,including an estoppel,which
certifies theGrantor’scompliancewith any obligationofthe Grantorcontainedin this
ConservationRestrictionandwhich otherwiseevidencesthestatusof thisConservation
Restrictionas maybe requestedby Grantor.

X. Effective Date. This ConservationRestrictionshall be effectiveafterall of the
following haveoccurred:(i) whenexecutedby theGrantorandtheGrantee,(ii) whenthe
administrativeapprovalsrequiredby Mass.GeneralLaw, Chapter184, Section32 havebeen
obtained:and (iii) whenit hasbeenrecordedin MiddlesexSouth District Registryof Deeds.

XI. Recordation.TheGrantorshall recordthis instrumentin theMiddlesexSouth
CountyRegistryof Deeds.This instrumentis exemptfrom documentarystampexercisetaxes
pursuantto Mass.GeneralLaw, Chapter64D, Section1. For Grantor’stitle, referenceis made
to thedeedrecordedin MiddlesexSouthRegistryof Deedsin Book 48626,Page551.

XII. Miscellaneous.

A. Constructionand Validity. Notwithstandingany generalrule ofconstructionto
thecontrary,this ConservationRestrictionshall be liberally construedin amannerconsistent
with thePurposeof this ConservationRestriction. If any provision in this instrumentis foundto
be ambiguous.an interpretationconsistentwith thePurposeof thisConservationRestrictionthat
would renderthe provisionvalid shallbefavoredover any interpretationthat would renderit
invalid. If any provision of this ConservationRestrictionortheapplicationthereofto any person
orcircumstancesis foundto be invalid, theremainderof theprovisionsofthis Conservation
Restrictionand theirapplicationto otherpersonsandcircumstancesshallnot be affectedthereby.

B. CostsandTaxes;Liability. TheGrantoragreesto pay and dischargewhenand
if dueany andall realpropertytaxesandotherassessmentslevied by competentauthority with
respectto the Premisesandattributableto theperiodof theGrantor’sownershipof thePremises
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C. Extinguishment;EminentDomain. TheGrantorand theGranteeagreethatthe
grantof this Restrictiongives riseto a propertyright that vestsimmediatelyin theGranteeand
which hasa fair marketvaluethat is equalto thevalueby which theRestrictionreduces,at the
time of thegrant,thevalueof thepropertyas awhole.

Shouldthis Restrictionbe extinguishedover all or any portionof the Premisesby judicial
decreeorby actof public authority, theGranteeshallbe entitled to aportionof theproceeds
equalto theproportionatevalueof theRestriction,subject,however,to any applicablelaw which
expresslyprovidesfor a differentdispositionof proceeds.If theconservationinterestsprotected
herebyareunaffectedby thetaking, and theonly interesttakenby public authorityis the
Grantor’sinterest,andrecoveredproceedsareawardedon thebasisof thevalueof thePremises
asrestrictedby this Restriction,thentheproceedsfrom suchtaking shallbe payablein their
entiretyto Grantor.

Wheneverall or any partof the Premisesor any interesttherein is takenby a public
authority(otherthanThe Commonwealth)underpowerof eminentdomain,or if all or any part
of this Restrictionis extinguishedby actofpublic authority(otherthanTheCommonwealth),
thentheGrantorandtheGranteeshallcooperatein recoveringthefull valueof all direct and
consequentialdamagesresultingfrom suchaction. If thepublic authority is The
Commonwealth,theGrantorandtheGranteeshallpursuetheirremediesseparately.

If circumstancesarisein thefuturesuchas to renderthepurposesof this Conservation
Restrictionimpossibleto accomplish,this ConservationRestrictioncanonly be terminatedor
extinguished,whetherin wholeor in part, by judicial proceedingsin acourtof competent
jurisdictionand with theapprovalofthe Secretaryof theExecutiveOffice of Environmental
Affairs in accordancewith M.G.L. c. 1 84,Section32.

D. CumulativeRights. Therights herebygrantedshallbein additionto, andnot in
limitation of, any otherrights andremediesavailableto theGranteefor enforcementof this
ConservationRestriction.

E. CertainRecordingMatters. This Restrictionis conveyedsubjectto mattersof
recordat theMiddlesexSouthRegistryof Deedsthat affector relateto thePremises.

F. Amendments.This ConservationRestrictionmaybe amendedwith theconsentof
theGrantor,theGranteeandtheSecretaryof theExecutiveOffice of EnvironmentalAffairs.

G. GovemingLaw. This Restrictionshall begovernedby andconstruedin
accordancewith the lawsof theCommonwealthof Massachusetts.

END OFCONSERVATION RESTRICTIONEXCEPTFOR SIGNATURE PAGES
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SIGNEDasa sealedinstrumentthis _____ day of ____________________, 2007.

GRANTOR:

ARIA AT LAUREL HILL, LLC, a
Delawarelimited liability company

By: AVB DevelopmentTransactions,
Inc., its solemanager

By: ____________________

Name:
Title

COMMONWEALTH OF MASSACHUSETtS

______________________ ss.

On this ________dayof _________ 2007, before me, the undersignednotary public,
personally appeared __________________, _____________________ of AVB Development
Transactions,Inc. as the sole managerof Aria at Laurel Hill, LLC, proved to me through
satisfactoryevidenceof identification which was _______________________ to he the person
whosenameis signed on theprecedingdocument,and acknowledgedto me that he signedit in
his statedcapacity,duly authorized,andvoluntarily for its statedpurpose.

NotaryPublic
My commissionexpires:
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APPROVAL OF
COMMONWEALTH OF MASSACHUSETtS

DIVISION OF FISHERIES& WILDLIFE

WayneF. McCallum, Director

COMMONWEALTH OF MASSACHUSETtS

ss.

On this ________dayof _________ 2007, before me, the undersignednotary public,
personallyappearedWayneF. McCallum, Director of the Commonwealthof Massachusetts,
Division of Fisheriesand Wildlife, proved to methrough satisfactoryevidenceof identification
which was _______________________ to be the personwhosenameis signed on the preceding
document,andacknowledgedto methat he signedit in his statedcapacity,duly authorized,and
voluntarily for its statedpurpose.

Notary Public
My commissionexpires:
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APPROVALOFCONSERVATION COMMISSION

rjk TT,
TheaboveConservationRestrictionis acceptedthis ~ day of —2’ UN~ 2007.

CONSERVATIONCOMMISSION OFTHE
TOWN OFACTON

c-I--i..

ji~4~t f~-~c-’Jfy7,rJ

r——-—e,c- c&—.~&

r~e~ ~kC2~’
71~ --

1~LOzi~ Il H/44 ,D

//
/ /
c-f

- COMMONWEALTH OF MASSACHUSETtS
~ —k4LLC~S~t~~ 1’,.•

On this 2~*~dayof ) LLU%& 2007, before me, the undersignednotary public,
personallyappearedT~.-c-XL esui-aSko ,c--4j roved to me through satisfactoryevidenceof
identificationwhich was ~‘c’\—zyi~ ~ to be thepersonwhosenameis signedon the
precedingdocument,and acknowledgedto me that they signedit in their statedcapacity,duly
authorized,andvoluntarily for its statedpurpose.

-l~tL~ ~-(
————1l~otaryPublic

My commissionexpires:
~, N4DREA H. RISTINE

Notary Pub6c

Cammonweaith o~Miis~achusstts\J My Comm~ssicflExpires
February27, 2009
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APPROVAL OFSELECTMEN

We, the undersigned.being a majority of the Selectmenof the Town of Acton, hereby
certify thatat a meetingduly heldon ___________________________, 2007theSelectmenvotedto
approvethe foregoingConservationRestrictionto theTown of Acton actingby and throughits
ConservationCommissionpursuantto M.G.L. c. 184, §32 andM.G.L. c. 40, §8C.

BOARD OF SELECTMEN

COMMONWEALTH OF MASSACHUSETtS

______________________, ss.

On this ________dayof _________ 2007, before me, the undersignednotary public,
personallyappeared , proved to me through satisfactoryevidenceof
identificationwhich was_______________________ to be thepersonwhosenameis signedon the
precedingdocument,andacknowledgedto me that they signedit in their statedcapacity,duly
authorized,andvoluntarily for its statedpurpose.

Notary Public
My commissionexpires:
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APPROVAL BY SECRETARYOF ENVIRONMENTAL AFFAIRS
COMMONWEALTH OFMASSACHUSETtS

The undersigned, Secretary of Environmental Affairs of the Commonwealth of
Massachusetts,herebycertifiesthat theforegoingConservationRestrictionto theTownof Acton
hasbeenapprovedin thepublic interestpursuantto M.G.L. Chapter184, Section32.

Date: _____________________, 2007.

Secretaryof EnvironmentalAffairs

COMMONWEALTH OFMASSACHUSETtS

______________________ ss.

On this _______dayof ________ 2007. before me, the undersignednotary public,
personallyappeared , proved to me through satisfactoryevidenceof
identificationwhich was_______________________ to be thepersonwhosenameis signedon the
precedingdocument,and acknowledgedto me that they signedit in their statedcapacity,duly
authorized,andvoluntarily for its statedpurpose.

Notary Public
My commissionexpires:
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