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H )31o8
Maryjane Kenney

From: Doug Halley

Sent: Friday, October 31, 2008 3:05 PM

To: Maryjane Kenney

Subject: FW: Draft Quail Ridge/BOH settlement

Attachments: Revised Quail Settlement (A0066243).DOC

F.Y.I.
Original Message

From: Doug Halley
Sent: Tuesday, October 28, 2008 9:27 AM
To: Steve Ledoux
Cc: ‘Douglas Wilkins’; Stephen Anderson; John Murray
Subject: FW: Draft Quail Ridge/BOH settlement

Good Morning Steve,

Attached is the Quail Ridge settlement agreement reached between the Board of Health and Quail Ridge as
recommended by Town Counsel. Please note that at the request of Quail Ridge the provision for immediate
payment upon transfer has been eliminated from the agreement. It is the Board of Health’s anticipation as per the
agreement that the new owner will conform with the payment schedule as outlined. Given the pending transfer of
the property it would be extremely helpful if the Board of Selectmen could consider this agreement at their
November 3rd meeting. Thanks.

Doug

Original Message
From: Douglas Wilkins [mailto: DWilkins@AndersonKreiger.com]
Sent: Thursday, September 25, 2008 1:41 PM
To: Steven Graham
Cc: Doug Halley; John Murray; Stephen Anderson
Subject: RE: Draft Quail Ridge/BOH settlement

Try this.

Doug

From: Steven Graham [mailto:SGraham@graham-harsip.com]
Sent: Thursday, September 25, 2008 11:24 AM
To: Douglas Wilkins
Cc: Doug Halley; John Murray; Stephen D. Anderson
Subject: RE: Draft Quail Ridge/BOH settlement

Doug,

Ijust took a quick look at the redraft of the Settlement Agreement and saw that you provided for payments in
increments of $10,000. I hope that was inadvertent as my client’s offer was to make incremental payments in
the amount of $5,000, which is what the BOH vote as part of the settlement last Monday.

Please correct and send back to me.

10/31/2008
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Steve

From: Douglas Wilkins [mailto: DWilkins@AndersonKreiger.com]
Sent: Wednesday, September 24, 2008 8:08 PM
To: Steven Graham
Cc: Doug Halley; John Murray; Stephen D. Anderson
Subject: Draft Quail Ridge/BOH settlement

Steven: Here is my redraft based upon Monday’s BOH meeting.

Doug

Douglas H. Wilkins, Esq.
ANDERSON & KREIGER LLP
OneCanalPark,Suite200
Cambridge MA 02141
Direct Dial:
Phone: 617-621-6580
Fax: 617-621-6680
e-mail: dwilkins@andersonkreiger.com
www.andersonkreiger.com
Main Firm#s:
Phone: 617-621-6500
Fax: 617-621-6501
This electronic message contains information from the law firm of Anderson & Kreiger LLP which may be
privileged. The information is intended to be for the use of the addressee only. If you are not the addressee, note
that any disclosure, copy, distribution or use of the contents of this message is prohibited.

10/31/2008



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIORCOURT
CIVIL ACTION NO.

)
TOWNOFACTON, onbehalfofits Board )
of Health, )

)
Plaintiff, )

v. )
)

QUAIL RIDGE COUNTRYCLUB LLC, )
)

Defendant. )

SETTLEMENT AGREEMENT

Introduction

Whereas,theTownof Acton(the“Town”) on behalfofits BoardofHealth(“Board”)

broughtthis actionagainstDefendantQuail RidgeCountryClub LLC (“Quail Ridge”), to redress

Quail Ridge’sallegedviolationsof theActonBoardof Health’sRegulations(the“Regulations”)

andtheconditionsupontheirrigation well varianceissuedby theBoardon October25, 2004

(“Permit”); and

Whereas,theTownallegedthatQuail Ridgepumpedgroundwaterfor irrigationof the

18-holegolf courseattheQuail RidgeCountryClub, in Acton, Massachusetts(hereinafter,the

entirecountryclub facility is referredto asthe“Facility” andthegolf courseis referredto asthe

“Golf Course”),from on-sitewellsat arateexceedingthevolumeallowedunderthePermit

withoutseekingorreceivingfrom theBoardarequiredpermit to do so;failed to keepandsubmit

to theBoardfor theyears2004through2006almostall ofthe quarterlyreportsofwater
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withdrawalsandotherinformationthatQuail Ridgewasrequiredto file; andfailed to perform

streamflow monitoringof NagogBrook during thosesameyears;and

Whereas,to remedytheseallegedviolations, whichtheTownassertshaveharmedthe

environment,theTownbroughtthis actionfor injunctiverelief and substantialcivil penalties;

and

Whereas,QuailRidgeandtheTownhavereachedan agreementwhichresolvesQuail

Ridge’sliability to theTown; and

Whereas,thissettlementwasreachedafterevaluatingrespectivelitigation risksandis in

thepublic interest.

Now, therefore,theTownandQuailRidgeherebyagreeasfollows:

Jurisdiction, Venue,Parties Bound and Contempt

1. TheSuperiorCourthasjurisdictionoverthesubjectmatterof theabove-captioned

actionandoverthepartiesthereto.

2. Venueis appropriatein MiddlesexCounty.

3. TheComplaintallegesfactswhichif provenwould constitutegoodandsufficient

groundsfor thereliefset forth in theproposedfinaljudgment(the“Final Judgment”)attached

hereto.

4. Thepartiesboundby thisSettlementAgreementaretheTown; Quail Ridge,and

anypersonorentityactingby, for orthroughQuailRidge,including,but not limited to, Quail

Ridge’smanagers,officers,directors,agents,servants,attorneys-in-fact,employees,successors,

assignsandtransferees.QuailRidgeshallnot violatethis SettlementAgreementortheFinal

Judgmentandshallnot allow any otherpersonorentity to do so.No changein ownershipof

Quail Ridgeand/ortheQuail RidgeCountryClubin Acton, Massachusetts,will alterin anyway

anyresponsibilitiesof Quail Ridgeorotherpersonsboundunderthis SettlementAgreementor
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theFinal Judgment.Quail Ridgeshallnot transferanyinterestin Quail RidgeortheQuail Ridge

CountryClubto anytransfereewithoutfirst providingto eachsuchtransfereeasignedcopyof

this SettlementAgreement.

5. Quail Ridgeacknowledgesthatany violation of theFinalJudgmentmaybecause

for Quail Ridgeoranyof theotherpersonsboundundertheFinal Judgmentto beadjudgedin

contemptof court.

Joint Motion for Entry of Final Judgment

6. Concurrentlywith theexecutionofthis SettlementAgreement,theTownand

Quail Ridgeshallauthorizeanddirect theirattorneysof recordto executeandfile with the

MiddlesexSuperiorCourt aJointMotion for Entryof Final Judgmentin theform attachedas

Exhibit A.

7. TheTownandQuailRidgeconsentto theentryof aFinal Judgmentin theform

attachedasExhibit B. Quail Ridgewaivesall rightsof appealuponentryof theFinal Judgment.

8. This SettlementAgreementshallbecomeeffectiveuponbeingsignedby the

TownandQuail Ridge.

9. If for any reasontheCourt shoulddeclineto approvetheFinalJudgmenton any

groundexceptasto form, this SettlementAgreementis voidableat theoptionofeithertheTown

orQuail Ridgewithin fourteen(14) daysofreceiptof writtennoticeof theCourt’s decision. If,

for anyreason,theCourt shoulddetermineprior to theentryoftheFinal Judgmentthat

substantivemodificationsto theFinal Judgmentarenecessaryprior to approvingtheFinal

Judgment,theTownandQuailRidgeshallenterinto goodfaithnegotiationsto discussthe

modifications,andthis SettlementAgreementshallbevoid unlesstheTownandQuail Ridge

agreeotherwisewithin fourteen(14)daysof suchdetermination.
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Paymentof Civil and StipulatedPenalties

10. Quail RidgeshallpaytheTownacivil penalty(the“Civil Penalty”) ofTwenty

ThousandDollars($20,000.00),payableasfollows: FiveThousandDollars ($5,000.00)payable

onorbeforeOctober10, 2008andthreeadditionalmonthlyinstallmentsof FiveThousand

Dollars ($5,000.00)eachon orbeforeeachfirst day of November,2008,December,2008 and

January,2009.but in neithereventbeforetheBoardof SelectmenmayapprovethisAgreement.

Eachpaymentdueunderthis SettlementAgreementandtheFinal Judgmentshallbemadeby

bankorcertifiedcheckmadepayableto theTownof Acton, anddeliveredto theOfficeof the

TownManagerat TownHall, 472Main Street,Acton, Massachusetts,with copiesto theBoard

(at thesameaddress)andto Town Counsel.

11. For eachviolation ofeachprovisionof thisSettlementAgreementortheFinal

JudgmentthatoccursaftertheCourt’s entryof theFinalJudgment,QuailRidgeshallpay to the

Townastipulatedpenaltyof Fifty Dollars ($50.00)perdayperviolation for aslongasthe

violation continues.All stipulatedpenaltiesshallbepaidto theTownin themannersetforth

abovefor thepaymentof theCivil Penalty. Paymentof anystipulatedpenaltiesowedand

correctionof all violationsarenecessaryfor Quail Ridgeto returnto compliancewith theFinal

Judgmentandthis SettlementAgreement.

SupplementalEnvironmental Project

12. In orderto obtainsignificantenvironmentalandpublichealthbenefits,protection

andimprovement,Quail RidgeshallfundaSupplementalEnvironmentalProject(“SEP”) that

goesbeyondwhat is requiredof QuailRidgeby law. To fundtheSEPdescribedbelowand

morefully in Exhibit C, Quail RidgeshallpayThirty ThousandDollars ($30,000.00)(the“SEP

Payment”)toward(1) apumptestto assesstheviability of QuarryPondasasourceto refresh

NARA PondduringMaythroughSeptembereachyear and(2) thedesign,permitting,
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construction,installation,operation,maintenance,repairandreplacementof aeration

fountain/devicesorotherwaterquality improvementsystemin theNorthActonRecreation

(NARA) Pondandin QuarryPond(thelatter, only if shownto beviableafterthepumptest),of

adesign,appearanceandcapacityapprovedin advanceofinstallationby theBoard(which

approvalshallnotbewithheld unreasonably).TheSEPPaymentshallbepayableasfollows:

Five ThousandDollars ($5,000.00)payableon orbeforeFebruary1, 2009,andfive monthly

additionalinstallmentsof Five ThousandDollars($5,000.00)eachpayableon orbeforeeach

first dayof MarchthroughJuly, 2009, inclusive. In accordancewith G.L. c. 44, § 53A,all such

paymentsshallbedepositedwith theTown treasurerandheldasa separateaccountandmaybe

expendedby theBoardof Selectmen,withoutfurtherappropriation,towardthe Supplemental

EnvironmentalProjectdescribedherein. Intereston all suchfundsshall remainwith andshall

becomeapartof thesameaccountandmaybeexpendedby theBoardof Selectmen,without

furtherappropriation,for thesamepurposes.Any fundsthatareleft overafterthecompletionof

theSEPwill betransferredto theTown’s generalrevenuefund.Quail Ridgemay,atits election,

provideaplaquecommemoratingits fundingof eachaerationdeviceor fountain,but thecostsof

purchasing,installingandmaintainingtheplaqueshallnotbecreditedtowardtheSEP.

13. If for somereasonthe aeration/fountaindevicesor otherwaterquality

improvementsystemcannotbeinstalledin NARA PondorQuarryPond,Quail Ridgeshall

proposean alternativeto theSEPusingthefunds. In suchcase,QuailRidgeshallpay the

$30,000.00requiredfor theSEPto theTown in accordancewith G.L. c. 44, § 53A, asabove.

Thefundswill bedisbursedpromptly to thesubstituteentityby theTownuponreceivingwritten

noticethatthesubstituteentityhasbeenselectedby QuailRidgeandhasbeendeterminedby the

Town to besuitableto implementtheSEP.
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14. At thetimeQuail Ridgemakesthe$30,000.00paymentto fund theSEP,Quail

Ridgeshallsendto eachof theTown, theBoardandTown Counselacopyofthecheckby

which thepaymentis made.

15. Quail Ridgeherebycertifiesthat, asof thedateof its executionof this Settlement

Agreement,Quail Ridgeis not otherwiserequired,by virtueof any local, stateor federalorder,

consentdecree,permitoragreement,to performtheSEP. Quail Ridgefurthercertifiesthat it has

not agreedto undertakeandis notpresentlynegotiatingto undertake,anyof theobligationsset

forth astheSEPin anyotherenforcementactionorpursuantto any grantfrom MassDEP,the

UnitedStatesEnvironmentalProtectionAgencyoranyotherentity.

16. Apart from theplaquereferencedin paragraph12 above,Quail Ridgeagreesthat

anypublic statementsby Quail Ridge,oral or written, to anypersonorentityasto the SEPshall

includethefollowing language:“This projectwasundertakenby QuailRidgeCountryClub

LLC in connectionwith thesettlementof anenforcementactionbroughtby theTown for alleged

violationsof theenvironmentalregulationsandpenaltiesoftheTown’s Boardof Health.”

17. Quail RidgeshallpayFive Thousand($5,000)Dollarsupontheexecutionof this

Agreement(in additionto theamountssetforth in paragraphs10 - 12 above)towardtheproposal

submittedto theBoardby O’Reilly, Talbot & Okunto evaluatethepotentialimpactfrom the

irrigation wellsat Quail Ridgeassetforth in theproposal,acopyof which is attachedheretoand

incorporatedhereinby referenceandmarkedasExhibit D (the“Proposal”).

18. ThePermitmayberevokedfor failure to payanyinstallmentof $20,000for the

Civil Penalty,any installmentof the $30,000.00for theSEP,the$5,000for theProposal,and

anysumsthatmaybecomedueasstipulatedpenaltiesunderParagraph11, above;providedthat

the installmentor sumor anypartthereofremainsunpaidaftera 30 daygraceperiodfollowing
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anyduedate. Quail Ridgehasexecutedorwill executeaNoticeof Agreementrecordedwithin

thechainof title of thepropertythat QuailRidgeownson SkylineDrive off of GreatRoadin

Acton,Massachusetts,which is morefully describedin Exhibit E attachedheretoandmadea

parthereof.Quail Ridgeacknowledgesthatits obligationsto pay theCivil Penalty,fundsfor the

SEP,fundsfor theProposal,andanystipulatedpenaltiesthatmaybecomeduearepartof the

settlementof apenalactionby theCommonwealth,andthatQuail Ridge’spaymentobligations

areneither“preferences”undertheUnitedStatesBankruptcyCode,11 U.S.C. § 547,nor

obligationsdischargeablein bankruptcybecauseof the limitationson dischargeset forth in 11

U.S. C. §523(a)(7).

Interest and Collections

19. QuailRidgeagreesthattheTownmayinstitutesuitagainstit to collectany

amountsdueandowing undertheSettlementAgreementandFinal Judgmentandto enforcetheir

terms. if anypaymentrequiredpursuantto this SettlementAgreementor theFinal Judgmentis

lateornot made,Quail Ridgeshallpay intereston anyoverdueamountfor theperiodof such

nonpaymentat therateof twelvepercent(12%)perannum. In theeventof any actionby the

Townto collectanysumsdueandowing orto enforcetheSettlementAgreementortheFinal

Judgment,QuailRidgeshallpay all expensesincurredby theTown, includingattorneys’fees

actuallyincurredandall costsof collection.

20. All sumspayablefor theCivil Penalty,theSEPandtheProposalshallbecome

immediatelydue andpayablein theeventthatthePropertyis soldorrefinanced.

Affirmative ReliefUnder the Regulationsand Permit

21. QuailRidgeshallnot conductanyoperationsat theFacility thatarenot in

compliancewith theRegulations,Permitand310 C.M.R. 35.00 etseq.,anypermitsorapprovals
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that havebeenor maybeissuedby MassDEPrelativeto theFacility, andanyotherapplicable

state,federalor local law orregulations.

22. QuailRidgeshallnotpumpany waterfromWellsBE-i, BE-2, BE-3, BE-4 or

BE-6,or from theOtherPonds,for irrigation attheFacilityor for any otherpurpose,without

prior writtenconsentandapprovalfrom theBoardpursuantto theregulations.Quail Ridgeshall

not withdrawmorethan7.1 million gallonsfor any purposein any 90 day periodfrom Wells BE-

5 andBE-7, includingwithoutlimitation to rechargethePond. Nor shallit withdrawmorethan

0.1 million gallonson anydayfor anypurposefrom thosewells, orrefill the irrigation pond(s)

duringperiodsofhigh irrigation demand,MaythroughSeptember,eachyear. No irrigation

watermaybedrawnorusedon site from anyotherwells on siteor theActonWaterDistrict, or

anyothersourcewithoutprior written approvalandfurtherpermit approvalsby theActonBoard

of Health.

23. Within five (5) daysof theCourt’s entryon its docketof theFinalJudgment,

Quail Ridgeshallprovideto theBoardacopyof QuailRidge’scurrentwrittenagreement,if any,

with theActonWaterDistrict for waterpurchasesfor theFacility. Quail Ridgeshallprovidethe

Boardwith acopyof anyrevisedornewwaterpurchaseagreementwith any watersourcewithin

five (5)daysof theagreement’seffectivedate.

24. From thedatethisSettlementAgreementbecomeseffective,QuailRidgeshall

separatelymetereachandeverywaterwithdrawalsourceattheFacility thatis actuallyusedor

couldbeusedto irrigateany partof theFacility, includingwithout limitation Wells BE-5 and

BE-7,thePond,anyActonWaterDistrict connection(s)to theFacility,andanyothersourceof

purchasedwater. WellsBE-i, BE-2, BE-3 andBE-6neednot beseparatelymetered,because

theywerebuilt only for groundwatermonitoringpurposesandlackpumpsandmetersfor
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measuringwaterwithdrawals,andWell BE-4 neednotbemonitoredsolong asit remains

inaccessibleandunusable.TheOtherPondsat theFacility neednotbeseparatelymetered,

becausetheywerebuilt forretentionpurposesonly andhaveno pumpingormeteringsystems.

If QuailRidgereceiveswrittenapprovalto withdrawwaterfrom anyof WellsBE-i, BE-2, BE-3

orBE-6, ortheOtherPondsat theFacility asin Paragraph21 above,QuailRidgeshall install

suchequipmentasthe Boarddeterminesis necessaryto separatelymeterwaterwithdrawalsfrom

eachof thosesourcesapprovedfor use. Quail Ridgeshalltabulateall meteredwaterusedata

monthlyandsubmitit to theBoardquarterlyusingDEP’sWaterManagementAct annual

statisticalreportforms,whichmustbe signedby aresponsibleQuailRidgecorporateofficial.

25. Fromthedatethis SettlementAgreementbecomeseffective,QuailRidgeshall

readall metersat theFacilityon adaily basis,from MondaythroughSunday,andshallprovide

thedaily meteredwaterusedatato theBoardeachweekon thefollowing Mondayin readable

writtenorelectronicform.

26. Fromthedatethis SettlementAgreementbecomeseffective,Quail Ridgeshall

collectmonthlywaterlevel datafrom eachofWellsBE-i, BE-2, BE-3 andBE-6, andwetland

piezometerslocatedat theFacility, designatedasWL- 1 throughWL-4, andshalltabulateand

graph(waterlevel elevationversustime) thecollecteddataandsubmitit to theBoardeach

quarterwith theWaterManagementAct statisticalreportform referredto in Paragraph23,

above.

27. Within ten(10)daysof theCourt’s entryon its docketof theFinalJudgment,

Quail Ridgeshallsubmitto theBoardall pre-pumpingdatarelativeto theFacility for theperiod

from October1, 2003,throughthe datethatanyWell wasfirst pumped(unlessalready

provided).
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28. Fortheperiodfrom April 1 throughOctober31 in eachyear,beginningin

calendaryear2007,Quail Ridge:

(a) shallmonitorstreamfiowin NagogBrookat an upgradientandadowngradient

locationon theFacility site,using thestreamfiowmeasuringdeviceQuail Ridge

installedandMassDEPapprovedin Octoberof 2006;and

(b) shallmonitor temperaturedatafor NagogBrook at thosesamelocations;and

(c) shalltabulateandprovideto theBoardgraphicalrepresentationsofthecollected

streamfiowandtemperaturedataby thefollowing FebruaryiSth, startingwith

February
15

th of 2008.

The Board’s Right of Access

29. The Boardshallhavetheright to enteranyportionof orstructureon theFacility

atreasonabletimes,withoutpriornoticeandwithout securinganyjudicial oradministrative

warrantsorotherprocess,to monitor Quail Ridge’scompliancewith this SettlementAgreement

andtheFinalJudgment.Boardpersonnelmakingan inspectionshallreporttheirarrival atthe

receptionareaof theFacility. Quail Ridgeshallhavetheright to assignoneof its employeesto

accompanyBoardpersonnelduringan inspection. Quail Ridgeshallmakethatpersonavailable

to begintheinspectionwithin fifteenminutesoftheBoard’sarrival attheFacility, or theBoard

mayperformtheinspectionwithoutaccompaniment.QuailRidgeshallmakeavailablefor

immediateexaminationandcopyingby theBoardatthetimeof the inspectionany documentsor

othermaterialsrequestedby theBoard. Any informationordocumentsgatheredby theBoard

duringanysuchinspectionmaybeusedby theBoardortheTownin anyothercivil orcriminal

prosecutionagainstQuailRidge,aswell asin this oranyotheractionto enforcethis Settlement

AgreementandtheFinalJudgment.

(A0066243.I I
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Notices

30. All noticesandsubmissionsrequiredunderthis SettlementAgreementorthe

Final Judgmentshallbesentby handdelivery,overnightorfirst classmail to thefollowing

addresses:

FortheBoard:

Acton BoardofHealth
TownHall
472Main Street
Acton, Massachusetts01720

FortheTown Counsel:

StephenD. Anderson,Esquire
DouglasH. Wilkins, Esquire
ArthurP. Kreiger,Esquire
Anderson& KreigerLLP
OneCanalPark,Suite200
Cambridge,Massachusetts02141

For Quail Ridge:

StevenR. Graham,Esquire
Graham& Harsip,P.C.
289 GreatRoad
Acton, Massachusetts01720

Quail Ridgeshallnotify theBoardandTownCounselin writing within five (5) businessdaysof

establishinganewmailing address.

Further Reliefand Conditional Release

31. Uponpaymentby Quail Ridgeof all sumsdueto theTown andrequiredto fund

the SEP.asprovidedfor underthis SettlementAgreementandtheFinalJudgment,andupon

QuailRidge’ssatisfactionof all oftheotherspecificrequirementsofthis SettlementAgreement

andtheFinalJudgment,Quail Ridgeshallbe releasedfrom liability to theTown for theclaims

specificallymadein theComplaintthataroseprior to theeffectivedateof this Settlement

(A0066243.1 I
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Agreement.TheTownexpresslyreservesall claimsforinjunctive relief for futureviolationsof

anylaw orregulation,andall claimsfor anypastviolationsof law that arenotexpressly

remediedoraddressedby this SettlementAgreementor theFinal Judgment.

32. Nothing in this SettlementAgreement,theFinalJudgment,oranypermitor

approvalissuedto Quail Ridge: (a) shallbar any actionby theTown on any claimnot

specificallypleadedin theComplaint; (b) shallbedeemedto excusecomplianceby Quail Ridge

orany othersboundby this SettlementAgreementor theFinalJudgmentwith theRegulations,

thePermitor anyapplicablelaw or regulation;or(c) shallprecludeaseparateorancillaryaction

by theTown to enforcethetermsofthis SettlementAgreement,theFinal Judgment,orany

permitorapprovalissuedby theBoardto QuailRidgeoranyothersboundby this Settlement

Agreementor theFinalJudgmentrelativeto theFacility.

33. Quail Ridgeandanyothersboundby this SettlementAgreementortheFinal

Judgmentwaiveanyrights to administrativeor judicial reviewof this SettlementAgreementand

theFinal Judgment.

The Court’s RetainedJurisdiction

34. ThepartiesagreethattheCourt,subjectto its approval,mayretainjurisdictionto

enforcetheSettlementAgreementandtheFinalJudgment.

Miscellaneous

35. Thetitles in this SettlementAgreementhaveno independentlegalsignificance

andareusedmerelyfor theconvenienceof theparties.

36. Massachusettslaw shallgoverntheinterpretationandenforcementof this

SettlementAgreement.

37. Exceptasexpresslyset forth in this SettlementAgreement,this Settlement

AgreementandtheFinalJudgmentsetforth all oftheobligationsof theparties,andanyother
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representations,communicationsor agreementsby or betweenthepartiesshallhaveno forceand

effect. Thepartiesfurtheragreethatthereshallbe no modificationsof this Settlement

Agreementunlessthemodificationis reducedto writing andsignedby all parties.

38. Eachpersonsigningthis SettlementAgreementon behalfof QuailRidge

acknowledges:that he orshehaspersonallyreadandunderstandseachof thenumbered

Paragraphsof this SettlementAgreementandtheFinal Judgment;thatheorsheis amanagerof

Quail Ridge; that all of Quail Ridge’sManagershaveconsentedto Quail Ridgeenteringinto this

SettlementAgreementandtheFinal Judgment;andthat heorsheis authorizedby Quail Ridgeto

sign andbind QuailRidgeto thetermsof thisSettlementAgreementandtheFinal Judgment.

STIPULATED AND AGREED TOTHIS ___DAY OF , 2008.

FOR THE TOWNOFACTON:

StephenD. Anderson,Esquire
DouglasH. Wilkins, Esquire
ArthurP.Kreiger,Esquire
Anderson& KreigerLLP
OneCanalPark,Suite200
Cambridge,Massachusetts02141
(617)621-6500

FOR QUAIL RIDGE COUNTRYCLUB LLC:

RonaldB. Peabody,Manager

A. PeterAndersen,Manager

{A0066243.I I
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EXHIBIT A

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT
CIVIL ACTION NO.

)
TOWNOFACTON, onbehalfof its Board )
of Health, )

)
Plaintiff, )

v. )
)

QUAIL RIDGE COUNTRYCLUB LLC, )
)

Defendant. )

JOINT MOTION FOR THE ENTRY OF FINAL JUDGMENT

ThePlaintiff Townof Acton andtheDefendantQuailRidgeCountryClub LLC jointly

movefor entryof FinalJudgmentin theform submittedwith thisMotion. Alsobeingsubmitted

with this motionis theSettlementAgreementamongtheParties.Becausethis is ajoint motion,

SuperiorCourtRule9A doesnotapply.

Respectfullysubmitted,
TOWN OFACTON,

StephenD. Anderson,Esquire
DouglasH. Wilkins, Esquire
ArthurP. Kreiger,Esquire
Anderson& KreigerLLP
OneCanalPark,Suite200
Cambridge,Massachusetts02141
(617)621-6500
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FORQUAIL RIDGECOUNTRY CLUB LLC,

StevenR Graham,Esq.(BBO# 206500)
Graham& Harsip,PC
289GreatRoad
Acton, Massachusetts01720
(978)264-0480

Dated:__________________,2008

CERTIFICATE OF SERVICE

I, DouglasH. Wilkins, herebycertify thaton the____ dayof___________2008,I
servedacopyoftheforegoingJointMotion for theEntry ofFinal Judgmentuponeachof the
partiesto thiscaseby sendingit by first classmail, postageprepaid,orby handdelivery, to:

StevenR. Graham,Esq.
Graham& Harsip,PC
289 GreatRoad
Acton, Massachusetts01720

DouglasH . Wilkins

IA0066243.I I
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EXHIBIT B

COMMONWEALTH OFMASSACHUSETTS

MIDDLESEX, ss. SUPERIORCOURT
CIVIL ACTION NO.

)
TOWN OFACTON,on behalfof its Board )
of Health, )

)
Plaintiff, )

v. )
)

QUAIL RIDGECOUNTRYCLUB LLC, )
)

Defendant. )

FINAL JUDGMENT

ThismattercamebeforetheCourton theJointMotion of thetown ofActon,

Massachusetts(“Town”) andQuail RidgeCountryClubLLC (“Quail Ridge”)for Entry of Final

Judgment,andtheSettlementAgreementbetweentheTownandQuailRidge(the“Settlement

Agreement”),whereupon,afterconsiderationof thesame,andQuailRidgehavingexpressly

consentedhereto,it is herebyORDEREDandADJUDGEDasfollows:

i. QuailRidgeownsandoperatesthefull-servicecountryclub facility with an 18-

hole golf courseandotheramenitieslocatedon approximately160 acresof landon Skyline

Drive off ofGreatRoadin Acton, Massachusetts.(Theentirecountryclub facility is referredto

hereinafterasthe“Facility.” Whereappropriate,thegolf courseis referredto hereinafterasthe

“Golf Course.”) TheTownallegesin its ComplaintthatQuail Ridgehasviolatedthe

Regulations(the“Regulations”)of theActon Boardof Health(“Board”), andtheconditions
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upontheirrigationwell varianceissuedby theBoardon October25,2004 (“Permit”), in various

waysat theFacility.

2. Quail Ridgeshallpay thecivil penalty(the“Civil Penalty”)of TwentyThousand

Dollars($20,000.00)payableasfollows: Five ThousandDollars ($5,000.00)payableonor

beforeOctober10, 2008andthreeadditionalmonthlyinstallmentsofFive ThousandDollars

($5,000.00)eachon orbeforeeachfirst dayof November,2008,December,2008andJanuary,

2009. . EachpaymentdueundertheSettlementAgreementandthisFinal Judgmentshallbe

madeby bankorcertifiedcheckmadepayableto theTownof Acton anddeliveredto theOffice

of theTownManager,TownHall, 472Main Street,Acton, Massachusetts01720,with copiesto

theBoard (atthesameaddress)andto Town Counsel.

3. For eachviolation ofeachprovisionof thisSettlementAgreementortheFinal

JudgmentthatoccursaftertheCourt’sentryof theFinalJudgment,Quail Ridgeshallpay to the

Townastipulatedpenaltyof Fifty Dollars ($50.00)perdayperviolation for aslongasthe

violation continues.All stipulatedpenaltiesshallbepaid to theTown in themannersetforth

abovefor thepaymentof theCivil Penalty. Paymentof anystipulatedpenaltiesowedand

correctionof all violationsarenecessaryfor Quail Ridgeto returnto compliancewith the

SettlementAgreementandthis FinalJudgment.Forviolationsamountingto contempt,theCourt

shallretainits full jurisdictionto imposefines, restitutionorpenaltiescommensuratewith the

violation,whetherornot theamountsexceed$50 perday.

4. QuailRidgeshallnotconductanyoperationsat theFacility thatarenot in

compliancewith theRegulationsor thePermitandanyotherapplicablestate,federalor local law

orregulation.
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5. Quail Ridgeshallnotpumpany waterfrom Wells BE-i, BE-2, BE-3, BE-4or

BE-6, orfrom theOtherPonds,forirrigation at theFacility orfor anyotherpurpose,without

prior writtenconsentandapprovalfrom theBoardpursuantto theRegulations.Unlessit

receivesprior writtenconsentandapprovalfrom theBoardpursuantto theRegulationsand

Permit, QuailRidgeshallnot: (a) withdrawmorethan7.1 million gallonsof waterfor any

purposein any 90 dayperiodfrom thecombinationof Wells BE-5 andBE-7, includingwithout

limitation to rechargethePond; (b) withdrawmorethan0.1 million gallonson any day for any

purposefrom thosewells, or(c) refill the irrigation pond(s)duringperiodsof high irrigation

demand,MaythroughSeptembereachyear. No irrigationwatermay bedrawnorusedon site

from anyotherwells on siteortheActon WaterDistrict oranyothersourcewithoutprior written

approvalandfurtherpermit approvalsby theActon Boardof Health.

6. Within five (5) daysof this Court’s entryon its docketof thisFinal Judgment,

Quail Ridgeshallprovideto theBoarda copyof Quail Ridge’scurrentwrittenagreement,if any,

with theActon WaterDistrict for waterpurchasesfor theFacility. QuailRidgeshallprovidethe

Boardwith acopyof anyrevisedornewwaterpurchaseagreementwith anywatersourcewithin

five (5) daysof theagreement’seffectivedate.

SupplementalEnvironmental Project

7. In orderto obtainsignificantenvironmentalandpublichealthbenefits,protection

andimprovement,Quail Ridgeshall funda SupplementalEnvironmentalProject(“SEP”) that

goesbeyondwhat is requiredof Quail Ridgeby law. To fundtheSEPdescribedbelowand

morefully in Exhibit C to theparties’SettlementAgreement,QuailRidgeshallpayThirty

ThousandDollars($30,000.00)payableasfollows: FiveThousandDollars ($5,000.00)payable

on orbeforeFebruaryi, 2009,andfive monthly additionalinstallmentsof Five Thousand

Dollars ($5,000.00)eachpayableon or beforeeachfirst dayofMarch throughJuly, 2009,
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inclusive.(collectively,the“SEP Payment”),toward(1) apumptestto assesstheviability of

QuarryPondasa sourceto refreshNARA PondduringMaythroughSeptembereachyear and

(2) thedesign,permitting, construction,installation,operation,maintenance,repairand

replacementof aerationfountain/devicesorotherwaterquality improvementsystemin the

NorthActonRecreation(NARA) Pondandin QuarryPond(the latter,only if shownto beviable

afterthepumptest),of a design,appearanceandcapacityapprovedin advanceofinstallationby

theBoard(which approvalshallnot bewithheld unreasonably).In accordancewith G.L. c. 44, §

53A, all suchpaymentsshallbedepositedwith theTown treasurerandheldasa separateaccount

andmaybeexpendedby theBoardof Selectmen,withoutfurtherappropriation,towardthe

SupplementalEnvironmentalProjectdescribedherein. Intereston all suchfundsshallremain

with andshallbecomea partof thesameaccountandmaybeexpendedby theBoardof

Selectmen,withoutfurtherappropriation,for thesamepurposes.”Any fundsthatareleft over

afterthecompletionof theSEPwill be transferredto theTown’s generalrevenuefund. Quail

Ridgemay,at its election,provideaplaquecommemoratingits fundingof eachaerationdevice

orfountain,but thecostsofpurchasing,installingandmaintainingtheplaqueshallnotbe

creditedtowardtheSEP.

8. if for somereasontheaeration/fountaindevicesorotherwaterquality

improvementsystemcannotbe installedin NARA PondorQuarryPond,Quail Ridgeshall

proposeanalternativeto theSEPusingthefunds. In suchcase,QuailRidgeshallpaythe

$30,000.00requiredfor theSEPto theTownin accordancewith G.L. c. 44, § 53A, asabove.

Thefundswill bedisbursedpromptly to thesubstituteentityby theTownuponreceivingwritten

noticefrom theTown thatthe substituteentityhasbeenselectedby QuailRidgeandhasbeen

determinedby theTown to besuitableto implementtheSEP.
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9. At thetime Quail Ridgemakesthe$30,000.00paymentto fundtheSEP,Quail

Ridgeshallsendto eachoftheTown, theBoardandTownCounselacopyof thecheckby

whichthepaymentis made.

10. Apart from theplaquereferencedin paragraph7 above,QuailRidgeagreesthat

anypublic statementsby Quail Ridge,oralorwritten, to any personorentity asto theSEPshall

includethefollowing language:“This projectwasundertakenby QuailRidgeCountryClub

LLC in connectionwith the settlementof anenforcementactionbroughtby theTown for alleged

violationsof theenvironmentalregulationsandpenaltiesof theTown’sBoardofHealth.”

ii. At thetimeof executionof theSettlementAgreement,QuailRidgeshallpay Five

Thousand($5,000)Dollars (in additionto theamountssetforth in paragraphs2 and7 - 9 above)

towardtheproposalsubmittedto theBoardby O’Reilly, Talbot & Okunto evaluatethepotential

impactfrom theirrigationwells at QuailRidgeassetforth in theproposal,a copyofwhich is

attachedheretoandincorporatedhereinby referenceandmarkedasExhibit D to theSettlement

Agreement(the“Proposal”).

12. All sumspayablefor theCivil Penalty,theSEPandtheProposalshallbecome

immediatelydueandpayablein theeventthatthePropertyis soldorrefinanced.ThePermit

mayberevokedfor failure to payanyinstallmentof $20,000for theCivil Penalty,any

installmentof the$30,000.00for theSEP,the$5,000for theProposal,andany sumsthatmay

becomedueasstipulatedpenaltiesunderParagraphii, above;providedthattheinstallmentor

sumoranypartthereofremainsunpaidaftera 30 daygraceperiodfollowing anyduedate.

13. Fromthedatethis Court entersthis Final Judgmenton its docket,Quail Ridge

shallseparatelymetereachandeverywaterwithdrawalsourceattheFacility that is actuallyused

orcouldbeusedto irrigateanypartof theFacility, includingwithout limitation Wells BE-S and
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BE-7,thePond,anyActonWaterDistrict connection(s)to theFacility, andanyothersourceof

purchasedwater. WellsBE-i, BE-2, BE-3 andBE-6 neednotbeseparatelymeteredbecause

theywerebuilt only for groundwatermonitoringpurposesandlackpumpsandmetersfor

measuringwaterwithdrawals,andWell BE-4 neednot bemonitoredbecauseit currentlyis

inaccessibleandunusable.TheOtherPondsattheFacilityneednotbeseparatelymetered

becausetheywerebuilt for retentionpurposesonly andhaveno pumpingormeteringsystems.

if Quail Ridgereceiveswrittenapprovalto withdrawwaterfrom anyofWellsBE-i, BE-2, BE-3

orBE-6, ortheOtherPondsattheFacility, asin Paragraph5 above,Quail Ridgeshall install

suchequipmentastheBoarddeterminesis necessaryto separatelymeterwaterwithdrawalsfrom

eachof thosesourcesapprovedfor use. QuailRidgeshall tabulateall meteredwaterusedata

monthlyandsubmitit to theBoardquarterlyusingDEP’sWaterManagementAct annual

statisticalreportforms,whichmustbesignedby aresponsibleQuailRidgecorporateofficial.

14. Fromthedatethis Court entersthis FinalJudgmenton its docket,Quail Ridge

shallreadall metersat theFacility on adaily basis,from MondaythroughSunday,andshall

providethedaily meteredwaterusedatato theBoardeachweekon thefollowing Mondayin

readablewrittenorelectronicform.

15. Fromthe datethis Courtentersthis FinalJudgmenton its docket,QuailRidge

shallcollectmonthlywaterleveldatafrom eachof WellsBE-i, BE-2, BE-3 andBE-6, and

wetlandpiezometerslocatedat theFacility, designatedasWL-i throughWL-4, andshall

tabulateandgraph(waterlevel elevationversustime) thecollecteddataandsubmitit to the

Boardeachquarterwith theWaterManagementAct statisticalreportform referredto in

Paragraphii, above.

{A0066243.I I

-6-



16. Within ten(10) daysof this Court’s entryon its docketof thisFinalJudgment,

Quail Ridgeshallsubmitto theBoardall pre-pumpingdatarelativeto theFacility for theperiod

from Octoberi, 2003,throughthedatethatanyWell wasfirst pumped(if notalready

submitted).

17. For theperiodfrom April i throughOctober31 in eachyear,beginningin

calendaryear2007,Quail Ridge:

(a) shallmonitor streamfiowin NagogBrookat an upgradientandadowngradient

location on theFacility site,using thestreamfiowmeasuringdeviceQuail Ridge

installedandMassDEPapprovedin Octoberof 2006;and

(b) shallmonitortemperaturedatafor NagogBrookat thosesamelocations;and

(c) shalltabulateandprovideto theBoardgraphicalrepresentationsof thecollected

streamfiowandtemperaturedataby thefollowing February
15

th, startingwith

February
15

th of 2008.

18. This Courtshall retainjurisdictionto enforcethis Final Judgmentuntil all sums

duehereunderhavebeenpaidby Quail Ridgeto theTown andQuail Ridgehassatisfiedall of

theotherspecificrequirementsofthis Final Judgment.

19. ThisFinal Judgmentmaybemodified for thesamereasonsasalitigated

judgment.

Justice,SuperiorCourt Date

Attest:

AssistantClerk Date
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CONSENT

DefendantQuail RidgeCountryClub LLC (“Quail Ridge”) admitsto thecontinuing

jurisdictionof theSuperiorCourt asto thepersonaland subjectmatterjurisdictionof thisaction,

andherebyconsentsto theentryof theFinalJudgmentto whichthis Consentform is attached.

In soconsenting,eachof QuailRidge’sManagers— RonaldB. PeabodyandA. PeterAndersen—

statesthathehaspersonallyreadandunderstandseachof thenumberedparagraphsof theFinal

Judgmentto which this Consentform is attached,andalsostatesthathe is authorizedto sign this

Consenton behalfof QuailRidgeandto bind QuailRidgeto thetermsoftheFinal Judgment.

Quail Ridgewaivestheentryoffindingsof factandconclusionsof law pursuantto Rule

52of theMassachusettsRulesof Civil Procedure.

EachoftheManagersof Quail RidgeandQuail Ridgefurtherunderstandsthatany

violation oftheFinal Judgmentmayresultin their and/orits beingadjudgedin contemptof

court.

ASSENTEDTO, WANING ALL RIGHTSTO APPEAL:

Quail RidgeCountryClub LLC

RonaldB. Peabody,Manager

A. PeterAndersen,Manager

Date: ____________________,2008
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EXHIBIT C

SupplementalEnvironmental Project

Quail RidgeCountryClub will fundaSupplementalEnvironmentalProject(SEP)by theTownof
Actonto promoteandprotectwaterquality in NARA Pondandits supportingwaterinflows. The
projectwill implementenvironmentalcontrolmeasureswhichwill serveto identify sourcesof
contaminationandremedialresponsesthatwill ensurequantityandquality for NARA Pond. The
overallgoalof thisprojectis protectingandenhancingthepublic swimmingcapacityof NARA
pond. Thetotal costof this projectis $30,000.

Overview and Rationale

NARA pondis amanmaderecreationalresourcewhichhasbeenopento thepublic since2000.
Duringits initial yearsof operation,highbatherloadingcombinedwith high summertemperatures
hasrequiredthepondto beclosedto thepublic for periodsoftime dueto exceedancesof e. coli
levelsabovethepublic healthregulatorystandard.Contributingissuesto thisproblemhavebeena
largeresidentgoosepopulationandtheattractivenessofthepropertyfor dog ownersseekingto walk
andruntheirdogs.

To counteractthesecontributingbacterialsourcestheTownhasimplementedtwo policiesfor
NARA pondandthesurroundingland. Thefirst policy requiresthestaff to inspectthebeacharea
eachdaybeforetheparkopensandto removeall goosedroppings.Thesecondpolicy requiresdog
ownersto leashtheirdogswhile on thepropertyandto scoopup any fecesproducedfrom theirdogs.

SinceNARA pondis man-made,it hasno inlet to refreshthewaterbody andis dependentsolelyon
StormwaterandGroundwaterrecharge.Stormwaterquality canimpactthepondnegativelyby
washingbacterialsourcesinto thepond.AddressingthatissuetheTownconstructedawetland
adjacentto thepondwhich collectsstormwatergenerateduplandfrom thepondandfilters thatwater
throughthewetlandvegetationpriorto enteringthepond.

Groundwaterrechargeis minimal duringthesummerin New England.As aresulttheponddrops
threeto five feetin elevationthroughoutthesummerandthereforeis moreproneto bacterial
exceedancesdueto thereducedvolumeanddepthof water.AddressingthatissuetheTown installed
abedrockirrigationwell justuplandof theconstructedwetland.During the courseof thesummer
wateris pumpedfrom thewell on adaily basisand dischargedto thewetlandwhereit is again
filtered prior to enteringthePond.

This projectwill addressboththewaterqualityandquantityof NARA pond.TheTownhasacquired
thewaterrightsto Quarrypondwhich is upgradientof NARA pondto thenorthwest.This water
resourcehasbeenevaluatedforits quality andhasbeenfoundto haveminor bacterialimpacts,as
well as,potentialiron andmanganeseimpacts.Thepotentialquantityof waternow hasto be
evaluatedandaremedialsystemto addresswaterqualityhasto beidentifiedandimplemented.In
addition,themeansandmethods
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for transportingwaterfrom QuarryPondto NARA pondmustbe identifiedandimplemented,andin
conjunctionwith thatwork, aremedialsystemfor NARA ponditself mustbe identifiedand
implemented.

SEPProject Components

The SEPwill provide funding to:

1. QuarryPondwaterquantitypumptest

2. QuarryPondremedialwaterqualitymethodidentified andimplemented

3. QuarryPondwatertransfermethodidentifiedandimplemented

4. NARA Pondremedialwaterqualitymethodidentifiedandimplemented

1. Quarry Pond water quantity pump test:

TheTownwill contractanenvironmentalconsultantto developaprocedureandprotocolto measure
andquantifywaterwithdrawalratesandrechargeratesat QuarryPond.A pumptestwill be
conductedloweringwaterlevelswithin theQuarryPondandobservationswill bemadeof the level
waterrecoversto in relationshipto specifictimeperiods.

Deliverables:TheTownwill provideareportpreparedby anenvironmentalconsultantwhich
will quantifythepotentialwateravailablefrom theQuarryPondduring an averagesummer
period.

2. QuarryPond remedial water quality method identified and implemented:

TheTown, throughgoodengineeringpractices,will reviewtheremedialsystemsavailablethat
addressthewaterquality componentsofQuarryPondasidentifiedincludingbutnot limited to the
O’Reilly, TalbotandOkunreportdatedAugust31, 2007.Comparingeffectivenesswith costthe
Townwill choosetheappropriatesystemandinstall off-sitefrom QuarryPond

Deliverable:TheTown will provideawrittenreportwhich will detailtheremedialsystem
analysis,remedialsystemquotesandimplementationmeasuresthatwereperformedunder
this task.

3. Quarry Pond water transfer method identified and implemented:

TheTown, throughgoodengineeringpractices,will identify themosteffectiveandcostefficient
measurefor transferringthewaterin QuarryPondto NARA Pond.Utilizing its work forcetheTown
will install thechosentransfermeasure.

Deliverable:TheTownwill provideawrittenreportwhich will detailthetransfermeasures
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analyzed,quotesreceivedandimplementationmeasuresthatwereperformedunderthis task.

4. NARA Pond remedial water quality methodidentified and implemented:

TheTown, throughgoodengineeringpractices,will reviewtheremedialsystemsavailablethat
addressthewaterquality componentsof QuarryPondasidentifiedin theannualwaterquality
measurementsrecordedby theHealthDepartment.Comparingeffectivenesswith costtheTownwill
choosetheappropriatesystemandinstall at theQuarryPond

Deliverable:TheTownwill provideawrittenreportwhichwill detailtheremedialsystem
analysis,remedialsystemquotesandimplementationmeasuresthatwereperformedunder
this task.
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EXHIBIT D

FORMOFNOTICE OFAGREEMENT

NOTICE OF AGREEMENT

Quail Ridge Country Club LLC, a Massachusetts limited liability
company with its principal place of business at 178 Great Road,
Acton, Middlesex County, Massachusetts (“Quail Ridge”)

Hereby gives notice that it has entered into a Settlement Agreement
(the “Settlement Agreement”) dated September, 2008 with the Town of

Acton, a municipal corporation, Town Hall, 472 Main Street, Acton,

Massachusetts 01720 (the “Town”) regarding QuailRidge’s alleged violations of
the Acton Board of Health’s Regulations(the“Regulations”)andtheconditionsupontheirrigation
well varianceissuedby theBoardonOctober25, 2004(“Permit”). A copyoftheSettlement
agreementis on file at theOffices of theTown’s BoardofHealthandTown Clerk, 472Main Street,
Acton, Massachusetts01720.

Witness my hand and seals this day of October, 2008.

Quail Ridge Country Club LLC

By:_______________________
Ronald B. Peabody, Manager

and Authorized Signatory

COMMONWEALTHOF MASSACHUSETTS
MIDDLESEX, SS.

On this day of October, 2008, before me, the undersigned
Notary Public, personally appeared Ronald B. Peabody, proved to me
through satisfactory evidence of identification, which was: [ I
personally known to me to have the identity claimed; or [ I
examination of Massachusetts Driver’s License, to be the person
whose name is signed on the preceding or attached document, and
acknowledged to me that he signed it voluntarily for its stated
purpose as Manager and Authorized Signatory of Quail Ridge Country
Club LLC, a Massachusetts limited liability company.

Notary Public
My Commission Expires:
[apply seal]
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EXHIBIT A

The land, together with the buildings thereon, in Acton,
Middlesex County, Massachusetts, being more particularly
described as follows:

Parcel One:

The land with the buildings thereon located on the southwesterly
side of Great Road, Acton, Middlesex County, Massachusetts,
being shown as Parcel B on a plan entitled “Skyline Drive
Definitive Subdivision, Acton, Massachusetts”. Lot Layout Plan
prepared for Quail Ridge County Club, LLC dated April 14, 2003,
revised June 18, 2003, by Stamski and McNary, Inc., recorded
with the Middlesex South District Registry of Deeds as Plan No.
643 of 2003, to which plan reference is made for a more
particular description.

Parcel B contains 139.8978± acres according to said plan.

For title to Parcel One, see deed dated July 15, 2003, recorded
with said Deeds in Book 40020, Page 72. See also Confirmatory
Deed dated September 18, 2003, recorded with said Deeds in Book
40979, Page 44.

Parcel Two:

A certain parcel of land located in Acton, Middlesex County,
Massachusetts consisting of approximately 3.75 acres (the
“Premises”) , bounded and described as follows:

Beginning at the Southeasterly corner of the Premises at a stone
bound in the middle of the concord Water Works right of way,
thence running north 9 degrees 26’ West 124.7 feet to a corner
of land formerly of Ruth Robbins; thence turning and running
South 85 degrees 14’ West 163.4 feet to a stake; thence turning
and running North 3 degrees 0’ West 269.3 feet by land of Thomas
F. McCarthy heirs; thence running North 19 degrees 1’ West 16
feet; thence running North 40 degrees 42’ West 29.2 feet; thence
running North 29 degrees 12 West 83.4 feet to a stake, the last
three courses being by said land of Thomas F. McCarthy heirs;
thence turning and running South 78 degrees 9’ West 325.6 feet
to a stake by other land of Nelson H. Tenney; thence turning and
running by said Tenney land South 11 degrees 51’ East 531.5 feet
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to a stake; thence turning and running by said Tenney land North
78 degrees 9’ East 481.5 feet to the point of beginning.

Said premises are shown on Plan Number 526 of 1932, entitled
“Plan of Land in Acton Mass” date June 1932 by Leonard C.
Robinson, Engineer and recorded September 28, 1932 in Book 5676,
Page 332 in the Middlesex South District Registry of Deeds.

For title to Parcel Two, see deed dated July 15, 2003, recorded
with said Deeds in Book 40020, Page 72. See also Confirmatory
Deed dated September 18, 2003, recorded with said Deeds in Book
40979, Page 44.

Parcel Three: (Registered Parcel)

A certain parcel of land in Acton, Middlesex County,
Massachusetts bounded and described as follows:

Northerly by land now or formerly of Ruth Robins, two hundred
and twenty-two feet;

Northeasterly by said Robbins land and land now or formerly of
Stella D. Smith, nine hundred and fifty-two feet; and

Northerly, fifty-eight feet, and
Southeasterly, one hundred eighty-two and 50/100 feet by said
Smith land;

Westerly, forty-three feet,
Southwesterly, four hundred and ninety feet, and
Southerly, three hundred and eighty-two feet, by land now or
formerly of Mary S. Munro; and

Westerly by land now or formerly of Moses Taylor, three hundred
and six feet.

All of said boundaries are determined by the Court to be located
as shown on a plan, as approved by the court, filed in the Land
Registration Office, a copy of a portion of which is filed in
the Registry of Deeds for the South Registry District of
Middlesex County in Registration Book 18, Page 565, with
Certificate 3179.

For title to Parcel Three, see Certificate of Title No. 228254,
filed in the Registry of Deeds for the South Registry District
of Middlesex County in Book 1271, Page 104.
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ParcelFour

The land in Acton, Middlesex County, Massachusetts, containing
11.5 acres of land, bounded as follows:

Beginning at a corner of a wall, being the Northeast corner of
the premises at land of said Taylor;

Thence Westerly on land of said Taylor to a corner of a wall at

the wood pasture, so called;

Thence Southerly on said wood pasture and land of Simon Tuttle

to a stake and stones in the swamp;

Thence Easterly on land of Luther Conant and Horace Tuttle to a
stake and stone by the walls at the Muiler lot so called;

Thence Northerly on said Muiler lot as the wall now stands to a
corner of a wall being the first bound.

For title to Parcel Four, see deed from the Town of Acton
recorded with the Middlesex South District Registry of Deeds in
Book 42294, Page 177.

Said Parcels are conveyed with the right to use Skyline Drive as
shown on the plan entitled “Skyline Drive Definitive
Subdivision, Acton, Massachusetts”. Lot Layout Plan prepared
for Quail Ridge County Club, LLC dated April 14, 2003, revised
June 18, 2003, by Stamski and McNary, Inc., recorded with the
Middlesex South District Registry of Deeds as Plan No. 643 of
2003, for all purposes for which streets and ways are now or may
hereafter be used in the Town of Acton, including, without
limitation, access on foot and motor vehicle, and installing,
maintaining, and replacing any and all utilities needed to
service said Parcels.
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