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Article 2 – 
Child Care Facilities in 

Residential Districts 
(Two-thirds Vote)

• Mr. Niemyski moves that the Town 
adopt the zoning bylaw amendment as 
set forth in the article
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Child Care Facilities in 
Residential Districts

• Adjusts dimensional controls for child care 
facilities in residential zoning districts

• Limits the provision of parking spaces to not 
exceed the zoning minimum requirement
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Zoning 
District

Min.     
Lot Size    
(sq. ft.)

Proposed 
Max. FAR 
(for CCF)

Proposed 
Max.Sq.Ft. 
(for CCF)

Average 
FAR

Existing 
Residences

Average 
Sq. Ft.
Existing 

Residences

R-2 20,000 0.10 2,500 0.08 2,062

R-4 40,000 0.07 3,500 0.06 2,465

R-8 &
R-8/4

80,000 0.04 5,000 0.04 2,993

R-10 & 
R-10/8

100,000 0.03 5,000 0.03 3,702

R-A 
& R-AA

100,000 
& 10,000

0.20 5,000 0.18 28,778

VR 15,000 0.17 2,500 0.18 2,522

Dimensional Controls

Presenter
Presentation Notes
NOTE:  The FAR can result in a lesser size CCF than the proposed Max. Sq. Ft. if the lot size is small

For instance:
R-2:
On a 20,000 sq. ft. lot FAR 0.10 would limit size of CCF to 2000 sq. ft. net floor area.
A CCF with 2500 sq. ft. net floor area would require a 25,000 sq. ft. lot.
On a 50,000 sq. ft. lot the size of the CCF would still be limited to 2500 sq. ft. net floor area. 

R-8 & R-8/4:
On an 80,000 sq. ft. lot the proposed 0.04 FAR would limit a CCF to 3200 sq. ft. net floor area.
A CCF with 5000 sq. ft. net floor area would require a 125,000 sq. ft. lot.
On a 250,000 sq. ft. lot the size of the CCF would still be limited to 5000 sq. ft. net floor area. 
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Why Amend the Zoning Bylaw?

State Law
• Requires that CCFs be allowed by right in all 

districts
• Allows reasonable dimensional regulations

Acton Zoning Bylaw Now
Minimum OPEN SPACE not including outdoor play areas - 35 percent; 
Maximum FLOOR AREA RATIO - 0.10; 
Maximum NET FLOOR AREA - 1000 square feet. 

Presenter
Presentation Notes
State Law:
In 1990 the State Legislature amended M.G.L. Ch. 40A (the Zoning Act) with the following insertion in Section 3:
“No zoning ordinance or bylaw in any city or town shall prohibit, or require a special permit for, the use of land or structures, or the expansion of existing structures, for the primary, accessory or incidental purpose of operating a child care facility; provided, however, that such land or structures may be subject to reasonable regulations concerning the bulk and height of structures and determining yard sizes, lot area, setbacks, open space, parking and building coverage requirements. As used in this paragraph, the term "child care facility'' shall mean a child care center or a school-aged child care program, as defined in section 1A of chapter 15D.”
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To accommodate stand-alone CCFs within 
the definition of “reasonable” under the 
statute and case law, while maintaining a 
proportionate relationship to residences in 
the various residential zoning districts

Why Amend the Zoning Bylaw?

Presenter
Presentation Notes
State law does not give any dimensions for what might be considered reasonable. However, case law since the 1990 statute amendment has considered reasonable dimensional controls to be larger than Acton’s current 1000 sq.ft. limit.

BACKUP INFORMATION:
Q:  How does it relate to/or impact Next Generation Children’s Center (NGCC) application?
A:  NGCC was the trigger of review of Acton’s regulations.  But, proposed amendment has no impact on NGCC.  NGCC has availed itself of statutory zoning protection (protection under State law - by submitting a subdivision plan to freeze the zoning).
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Net Floor Area Histograms

Presenter
Presentation Notes
Notes:																

All vacant parcels have been removed from the database.
All parcels containing non-residential uses (as the primary uses of the property) have been removed from the database.															
PCRC-zoned land and parcels in other cluster developments (PCRCs and OSDs), including the open space/common land related to the development projects, have been removed.  See attached "PCRC Developments (winter 2002 - revised 8-23-2005)" and "OSD Developments since 1987" tables for a list of all the cluster developments.												
Chapter 40B projects were removed from the database.							
Detached or stand alone structures owned by the Acton Housing Authority were removed from the database.
Dwelling units owned by the Acton Housing Authority within a residential complex managed by another entity remain in the database.												
Parcels owned by churches/synagogues/temples, the state or federal government, and charitable organizations were removed from the database.								
Parcels owned by the Town of Acton, Town of Concord, Town of Maynard, Town of Stow, Acton-Boxborough Reg. School District, Acton Water District, Commonwealth of MA, Railroad, and the MBTA were removed from the database.														
Any parcels that contain developments which clearly do not comply with the dimensional requirements of the zoning district have been removed from the database.  For example, 68 Parker Street (H-3, 240) was removed from the database because it contains multiple apartment buildings and is located in the R-2 zoning district (multiple buildings on the same lot, and multi-family structures, are not permitted in the R-2 zoning district).															
Chapter 61 land (Forest Land), Chapter 61A land (Agricultural/Horticultural Land, and Chapter 61B land (Recreation Land) remained in the database as long as the parcels were not vacant.		
This database is based entirely on parcel information.  The total living area of all units on one parcel were combined for that parcel.	
106-108 Central Street (G-2, 163) was removed from the database because no land area was provided for this condominium project (R-2 zoning).											
194 School Street (H-3, 104) and 205 School Street (H-3, 213) were removed from the database because no land area was provided for each of these condominium projects (R-2 zoning district for both).
In some cases, the furthest distant or highest outlying net floor areas or floor area ratios (FARs) (on the x-axis) were removed from the graphic illustrations (histograms) to make the graphic more legible.  The outlying numbers were still counted in the average and median for each zoning district.																		
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Presenter
Presentation Notes
R-2 (Residence 2) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 2062 sq. ft.
Median Net Floor Area of Existing Residences = 2016 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 2500 sq. ft.
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Presenter
Presentation Notes
R-4 (Residence 4) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 2465 sq. ft.
Median Net Floor Area of Existing Residences = 2430 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 3500 sq. ft.
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Presenter
Presentation Notes
R-8 (Residence 8) and R-8/4 (Residence 8/4) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 2993 sq. ft.
Median Net Floor Area of Existing Residences = 2990 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 5000 sq. ft.
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Presenter
Presentation Notes
R-10 (Residence 10) and R-10/8 (Residence 10/8) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 3702 sq. ft.
Median Net Floor Area of Existing Residences = 3686 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 5000 sq. ft.
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Presenter
Presentation Notes
R-A (Residence A) and R-AA (Residence AA) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 28,778 sq. ft.
Median Net Floor Area of Existing Residences = 16,397 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 5000 sq. ft.
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Presenter
Presentation Notes
VR (Village Residential) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Net Floor Area of Existing Residences = 2522 sq. ft.
Median Net Floor Area of Existing Residences = 2319 sq. ft.
Proposed Net Floor Area for CCFs in Residential Districts = 2500 sq. ft.
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Floor Area Ratio (FAR) 
Histograms

Presenter
Presentation Notes
Notes:																

All vacant parcels have been removed from the database.
All parcels containing non-residential uses (as the primary uses of the property) have been removed from the database.															
PCRC-zoned land and parcels in other cluster developments (PCRCs and OSDs), including the open space/common land related to the development projects, have been removed.  See attached "PCRC Developments (winter 2002 - revised 8-23-2005)" and "OSD Developments since 1987" tables for a list of all the cluster developments.												
Chapter 40B projects were removed from the database.							
Detached or stand alone structures owned by the Acton Housing Authority were removed from the database.
Dwelling units owned by the Acton Housing Authority within a residential complex managed by another entity remain in the database.												
Parcels owned by churches/synagogues/temples, the state or federal government, and charitable organizations were removed from the database.								
Parcels owned by the Town of Acton, Town of Concord, Town of Maynard, Town of Stow, Acton-Boxborough Reg. School District, Acton Water District, Commonwealth of MA, Railroad, and the MBTA were removed from the database.														
Any parcels that contain developments which clearly do not comply with the dimensional requirements of the zoning district have been removed from the database.  For example, 68 Parker Street (H-3, 240) was removed from the database because it contains multiple apartment buildings and is located in the R-2 zoning district (multiple buildings on the same lot, and multi-family structures, are not permitted in the R-2 zoning district).															
Chapter 61 land (Forest Land), Chapter 61A land (Agricultural/Horticultural Land, and Chapter 61B land (Recreation Land) remained in the database as long as the parcels were not vacant.
This database is based entirely on parcel information.  The total living area of all units on one parcel were combined for that parcel.			
106-108 Central Street (G-2, 163) was removed from the database because no land area was provided for this condominium project (R-2 zoning).											
194 School Street (H-3, 104) and 205 School Street (H-3, 213) were removed from the database because no land area was provided for each of these condominium projects (R-2 zoning district for both).	
In some cases, the furthest distant or highest outlying net floor areas or floor area ratios (FARs) (on the x-axis) were removed from the graphic illustrations (histograms) to make the graphic more legible.  The outlying numbers were still counted in the average and median for each zoning district.
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Presenter
Presentation Notes
R-2 (Residence R-2) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.085
Median Floor Area Ratio (FAR) of Existing Residences = 0.080
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.10
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Presenter
Presentation Notes
R-4 (Residence R-4) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.058
Median Floor Area Ratio (FAR) of Existing Residences = 0.057
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.07
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Presenter
Presentation Notes
R-8 (Residence R-8) and R-8/4 (Residence 8/4) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.043
Median Floor Area Ratio (FAR) of Existing Residences = 0.034
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.04
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Presenter
Presentation Notes
R-10 (Residence R-10) and R-10/8 (Residence 10/8) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.026
Median Floor Area Ratio (FAR) of Existing Residences = 0.024
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.03
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Presenter
Presentation Notes
R-A (Residence R-A) and R-AA (Residence AA) Zoning Districts
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.178
Median Floor Area Ratio (FAR) of Existing Residences = 0.161
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.20
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Presenter
Presentation Notes
VR (Village Residential) Zoning District
(Average: arithmetic mean)
(Median: ½ the parcels (occurrences) fall above the number; ½ the parcels (occurrences) fall below the number) 

Average Floor Area Ratio (FAR) of Existing Residences = 0.18
Median Floor Area Ratio (FAR) of Existing Residences = 0.14
Proposed Floor Area Ratio (FAR) for CCFs in Residential Districts = 0.17
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Examples of Existing CCFs
Name Address Zoning 

District
Building 
Sq. Ft.

Floor Area 
Ratio (FAR)

Acton’s Children’s 
School

394 Mass. Ave KC 4360 0.08

Blossom Station 
Child Care Center

222 Main St. KC 9464 N/A

Infant Toddler 
Children’s Center

149 Central St. R-2 2061 0.01

KinderCare 90 Hayward Rd. GI 6052 0.08

KinderCare 5 Post Office Sq. LI-1 9120 N/A

Learn & Play 
Preschool

245 Main St. R-2 1008 0.04

Presenter
Presentation Notes
Blue/Italics = CCFs in residential zoning districts.

N/A = The CCF shares a lot with another building, so cannot determine the FAR for just the CCF.

Learn & Play Preschool is proposing an expansion.  If the proposal is approved and constructed, the:
total building sq. ft. = 2340
FAR = 0.10

FYI
There are other CCFs in Acton, but we could not find data on them because:
They’re located in residences (operated as a home business – allowed in any zoning district and couldn’t determine size), or
They’re located in religious or educational facilities (exempted under State law from zoning and couldn’t determine size), or
We couldn’t determine their size (Acton Barn Coop Nursery School and Building Blocks Child Care Inc.).
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