
AGREEMENT EXHIBIT 1 
PROVISIONS REQUIRED BY G.L. c. 30, § 39F 

 
 
(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the 
general contractor shall pay to each subcontractor the amount paid for the labor performed and 
the materials furnished by that subcontractor, less any amount specified in any court proceedings 
barring such payment and also less any amount claimed due from the subcontractor by the 
general contractor. 
 
(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in 
accordance with the plans and specifications, the entire balance due under the subcontract less 
amounts retained by the awarding authority as the estimated cost of completing the incomplete 
and unsatisfactory items of work, shall be due the subcontractor; and the awarding authority 
shall pay that amount to the general contractor. The general contractor shall forthwith pay to the 
subcontractor the full amount received from the awarding authority less any amount specified in 
any court proceedings barring such payment and also less any amount claimed due from the 
subcontractor by the general contractor. 
 
(c) Each payment made by the awarding authority to the general contractor pursuant to 
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials furnished 
by a subcontractor shall be made to the general contractor for the account of that subcontractor; 
and the awarding authority shall take reasonable steps to compel the general contractor to make 
each such payment to each such subcontractor. If the awarding authority has received a demand 
for direct payment from a subcontractor for any amount which has already been included in a 
payment to the general contractor or which is to be included in a payment to the general 
contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the 
awarding authority shall act upon the demand as provided in this section. 
 
(d) If, within seventy days after the subcontractor has substantially completed the subcontract 
work, the subcontractor has not received from the general contractor the balance due under the 
subcontract including any amount due for extra labor and materials furnished to the general 
contractor, less any amount retained by the awarding authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, the subcontractor may demand 
direct payment of that balance from the awarding authority. The demand shall be by a sworn 
statement delivered to or sent by certified mail to the awarding authority, and a copy shall be 
delivered to or sent by certified mail to the general contractor at the same time. The demand shall 
contain a detailed breakdown of the balance due under the subcontract and also a statement of 
the status of completion of the subcontract work. Any demand made after substantial completion 
of the subcontract work shall be valid even if delivered or mailed prior to the seventieth day after 
the subcontractor has substantially completed the subcontract work. Within ten days after the 
subcontractor has delivered or so mailed the demand to the awarding authority and delivered or 
so mailed a copy to the general contractor, the general contractor may reply to the demand. The 
reply shall be by a sworn statement delivered to or sent by certified mail to the awarding 
authority and a copy shall be delivered to or sent by certified mail to the subcontractor at the 
same time. The reply shall contain a detailed breakdown of the balance due under the 
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subcontract including any amount due for extra labor and materials furnished to the general 
contractor and of the amount due for each claim made by the general contractor against the 
subcontractor. 
 
(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event 
prior to the seventieth day after substantial completion of the subcontract work, the awarding 
authority shall make direct payment to the subcontractor of the balance due under the 
subcontract including any amount due for extra labor and materials furnished to the general 
contractor, less any amount (i) retained by the awarding authority as the estimated cost of 
completing the incomplete or unsatisfactory items of work, (ii) specified in any court 
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn reply; 
provided, that the awarding authority shall not deduct from a direct payment any amount as 
provided in part (iii) if the reply is not sworn to, or for which the sworn reply does not contain 
the detailed breakdown required by subparagraph (d). The awarding authority shall make further 
direct payments to the subcontractor forthwith after the removal of the basis for deductions from 
direct payments made as provided in parts (i) and (ii) of this subparagraph. 
 
(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as 
provided in part (iii) of subparagraph (e) in an interest-bearing joint account in the names of the 
general contractor and the subcontractor in a bank in Massachusetts selected by the awarding 
authority or agreed upon by the general contractor and the subcontractor and shall notify the 
general contractor and the subcontractor of the date of the deposit and the bank receiving the 
deposit. The bank shall pay the amount in the account, including accrued interest, as provided in 
an agreement between the general contractor and the subcontractor or as determined by decree of 
a court of competent jurisdiction. 
 
(g) All direct payments and all deductions from demands for direct payments deposited in an 
interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be made out of 
amounts payable to the general contractor at the time of receipt of a demand for direct payment 
from a subcontractor and out of amounts which later become payable to the general contractor 
and in the order of receipt of such demands from subcontractors. All direct payments shall 
discharge the obligation of the awarding authority to the general contractor to the extent of such 
payment. 
 
(h) The awarding authority shall deduct from payments to a general contractor amounts which, 
together with the deposits in interest-bearing accounts pursuant to subparagraph (f), are 
sufficient to satisfy all unpaid balances of demands for direct payment received from 
subcontractors. All such amounts shall be earmarked for such direct payments, and the 
subcontractors shall have a right in such deductions prior to any claims against such amounts by 
creditors of the general contractor. 
 


