
Liii Early

From: Steve Ledoux
Sent: Friday, February 08, 2013 9:59 AM
To: Liii Early
Subject: FW: Planning Board appointment on 2/11 - zoning articles
Attachments: February 6 draft zoning articles package.pdf - Adobe Acrobat Pro.pdf

Steven L Ledoux
Town Manager
472 Main Street
Acton, MA 01720
Telephone (978) 929-6611

When writing or corresponding, please be aware that the Secretary of State has determined that most email is a public
record and, therefore, may not be kept confidential.

From: Roland Bartl
Sent: Thursday, February 07, 2013 4:24 PM
To: Manager Department
Cc: Pam Harting-Barrat; Janet Adachi; Planning Board
Subject: Planning Board appointment on 2/11 - zoning articles

Attached is the package of draft zoning article, inclusive of minor updates and corrections after the hearing. At the end,
only for completeness, is the general bylaw companion article to the zoning article on donation collection bins.

In my opinion the following articles are of greater importance in the community and might be worth of earlier warrant
placement, or are controversial in a particular part of Town such that voting results could be unduly swayed when there
is low attendance at the very end:

(B) Rezone145-149GreatRoad(Brookside Shops)to Limited Business(if notpulled)

(D) Defineandregulatecommunityserviceorganizations
(E) Allow andregulatedrive-upwindowsfor restaurantsandretail stores(citizens’ petition)
(F) Allow the sale,serviceandstorageofcertainhomeheatingfuels
(G) Amendthedefinitionsfor warehouse,distributionplant, andmanufacturing

(0) Amendtheregulationfor outdoorstoragein industrialzoningdistricts
(P) Defineandregulatesolarpowerinstallations

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631
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TOWN OF ACTON
472 Main Street

Acton, Massachusetts01720
Telephone(978)264-9636

Fax (978)264-9630
planning~acton-ma.gov

Notice of Public Hearing on ProposedZoning Changes

January2, 2013

Pleasepublishthe following asaLEGAL NOTICE on January 17, 2013 andJanuary24,2013.

Distribution list (do not include in advertisement):

TheBeacon- Legal Notices
TownClerk for posting
TownCounsel
TownManager
PlanningBoard
DHCD
FarmlandAdvisory Board
MAPC

Town ofBoxboroughPlanningBoard
Town ofCarlislePlanningBoard
Town ofConcordPlanningBoard
Town ofLittleton PlanningBoard
Town ofMaynardPlanningBoard
Town ofStowPlanningBoard
Town ofSudburyPlanningBoard
Town ofWestfordPlanningBoard

PlanningDepartment

ActonPlanningBoardpublic hearing- 2/5/13,7:45 PM, Town Hall — FaulknerRoom(204),on
proposedzoningbylaw andmapchangesto: (A) Defineandregulatedonationcollectionbins; (B)
Rezone145-149GreatRoad(BrooksideShops)to Limited Business;(C)Allow limited commercial
useofprivateneighborhood/communityrecreationfacilities; (D) Defineandregulatecommunity
serviceorganizations;(E) Allow andregulatedrive-upwindowsfor restaurantsandretail stores
(citizens’petition); (F) Allow thesale,serviceandstorageofcertainhomeheatingfuels; (G)
Amendthedefinitionsfor warehouse,distributionplant, andmanufacturing;(H) Regulatethe
dispensationofmedicalmarijuana;(I) Clarify existing exemptionsfrom theprohibition against
outdoorretail sales;(J)Allow certainongoingoutdoorretailactivities in retail locations;(K) Allow
for limited outdoorsaleeventsin retail locations;(L) Allow certainself-serviceoutdoorsalesin
retail locations;(M) Allow farmersmarketson privatepropertiesin mostnon-residentialzoning
districts;(N) Allow temporaryyardsalesin all zoningdistricts;(0)Amendthe regulationfor
outdoorstoragein industrialzoningdistricts;and(P) Defineandregulatesolarpowerinstallations.
Exceptfor item (M), agriculturaloperationswill notbe impacted.Proposalsareavailableat the
PlanningDepartmentin Town Hall.

1:\p1anning\to~meetings\2012atm\publichearing drafts\legaladdoc



2013DRAFT ZONING ARTICLE A AMEND ZONING BYLAW -

DONATION COLLECTION BINS
(Two-thirdsvote)

To seeif theTown will vote to amendtheZoningBylaw by insertingundersection3.8 —

AccessoryUseRegulations,anewsubsection3.8.4asfollows:

3.8.4 DonationCollectionBins — DonationCollectionBins (in this sectionhereinafterreferred
to as Bin orBins) areoutdoorreceptaclesorcontainersdesignedor intendedfor the
donationandthe temporarystorageofbooks,clothingor othergoodsandmaterials.Bins
maybe placedon non-residentialLOTS within anyBusiness,Industrialor Office District,
or in otherDistrictson LOTS ownedoroccupiedby aMunicipal, Educational,or
ReligiousUSE,subjectto the following requirements

DonationCollectionBins arealsosubjectto permitsandcertaindisclosureandconformance
requirementsassetforth in ChapterE oftheGeneralBylaws oftheTown ofActon.

3 8 4 1 Only oneBin shall be allowedon a LOT measuring1 acreor lessin area For LOTS
over I acrein area,up to threeDonationCollectionBins maybe allowedon aLOT

3 8 4 2 Bins shall meetall minimum front, side,andrearyardsetbackrequirementsfor
BUILDINGS andSTRUCTURESoftheZoningDistrict in which theyarelocated

3 8 4 3 Bins shall notbe placedon lawnsandotherlandscapedareas

3 8 4 4 Bins shall notbeplacedor locatedso asto blockorobstructthefollowing pedestrian
orBUILDING accessoregress,theminimum numberofvehicleparkingandhandicap
parkingspacesrequiredunderthis Bylaw andundertheMassachusettsArchitectural
AccessBoard(AAB) regulations,ACCESSdriveways,interiordriveways,
maneuveringaisles,loadingareas,public orprivateutilities, services,ordrainage
systems,fire lanes,alarms,hydrants,or otherfire protectionequipment,andemergency
accessesoregresses

3 8 4 5 Bins shall beoperatedandmaintainedsothatall sidewalksandwalkwayscontinuously
meetminimumAmericanswith DisabilitiesAct (ADA) andMassachusetts
ArchitecturalAccessBoard(AAB) standards

3 8 4 6 Bins shallbe completelyscreenedon threesidesfrom abutters’andpublic viewwith
fencing,landscaping,walls, or similardevices

3 8 4 7 Bins shall be fully enclosedandlocked,andhavenotmorethanonereceivingdoor
with atheft preventiondevice.

3.8.4.8. Bins shallnot exceed200 cubicfeet in size.

3.8.4.9. Bins shall haveonesign, not exceeding4 squarefeet in displayarea,attachedto the
exterioroftheBin displayingtheBin owner’sor operator’snameandcontact
information,collectiontimes,andotherrequiredinformation.No advertisingshall be
allowedon thesign.

3.8.4.10.Bins shall be regularlyemptiedoftheircontentso that theydo not overflowanddo not
resultin donatedgoodsandmaterialsbeingstrewnaboutthesurroundingarea.

{A0171125.1 }



3.8.4.11.Bins andtheir surroundingsshallbe maintainedin a stateofgoodrepair,in aneatand
cleancondition,andfreeoftrash,debris,refuseor like materials.

or takeanyotheractionrelativethereto.

SUMMARY

Thereis a fair numberof donationcollection bins in Acton; theymaybe operatedby charitable
not-for-profit or by for-profit organizations.Currently,zoningdoesnot allow the placementof
suchbins anywherein Acton. All donation collectionbins arecurrentlyillegal. This articlewould
establishzoning standardsfor donation collection bins pertainingto the placement,setbacks,
visual screening,and maintenance.Adoption of this article will enactthesestandardsin the
ZoningBylaw going forward.Becauseno binsare currently legal, existingbins will alsohaveto
be brought into compliancewith the standards,exceptfor reasonableexemptionspursuantto
M G L Ch 40A S 3, DoverAmendment Rejectionwill direct staffto enforcethecurrentzoning
bylaw and causetheremoval of all donationcollectionbins not otherwiseexemptfrom zoning
pursuantto theDoverAmendment.A companionarticle in this warrantwould establisha general
bylaw that requiresannualpermits for donationcollection bins, disclosurerequirements,and
timelinesfor bylaw conformance.

Direct inquiries to: RolandBartl, PlanningDirector: planning@acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen FinanceCommittee Planning Board
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2013DRAFT ZOMNG ARTICLE B AMEND ZONING MAP - BROOKSIDE SHOPS
(Two-thirdsvote)

To seeif theTownwill voteto amendtheZoningBylaw, MapNumber1, by changingthezoning
districtdesignationfor TownAtlas parcelF-4/37 (145 to 149 GreatRoad)from Residence8 (R-8)
to Limited Business(LB), or takeanyotheractionrelativethereto.

SUMMARY
145-149GreatRoadis thesiteof BrooksideShops(Staples,TraderJoe’s,Talbots,etc.).Originally
zonedfor GeneralBusiness,thesitewasrezonedto single-familyresidential(R-8) in 1990 aspartof
a comprehensivezoning plan for GreatRoad.The then-ownersof the subjectsite objectedto the
rezoningof their propertyandavailedthemselvesof statutory grandfatheringprotectiondevicesto
preservethe pre-1990GeneralBusinesszoningfor their property.BrooksideShopswasbuilt about
ten years ago under these grandfatheringprotections in conformancewith pre-1990 General
BusinessDistrict zoningrequirements
Today,thegrandfatheringprotectionsfor the subjectpropertyhaveexpired,andthesite is subjectto
residentialR-8 zoning regulations Severenon-conformityrestrictionsresult from the mismatch
betweenthe establishedcommercialuseandtheresidentialzoningregulations This makesit often
impossible for the existing businessesto implement changesto their establishmentswithout
involvementby theBoardofAppealsfor specialpermitsor variances,which might providereliefin
somelimited circumstances
Everycommercialuseat BrooksideShopsis nonconforming Acton doesnot allow usevariances
This meansthat somecustomaryshoppingplazabusinesses,suchasrestaurantsor medicalservices
cannotlocateat BrooksideShops For instance,vacantretail spacein theplazacannotbe converted
to a restaurant In addition the expansionof eachcommercialusewithin the plaza is prohibited
Thus, the resizing of commercialspaceswithin the plaza is severelyconstrainedor cannotbe
allowedat all This is a recipe for potentially extensivelong-lastingvacanciesin the plaza,which
contributesto blight anddiscouragesreinvestmentfor upkeepandmodernizationsin thefuture
Wheninitially proposedin the late 1990’s, theplazawasnot embracedor welcomeby manyActon
residentsNow aftermorethanten yearsin business,it is an establishedpartofActon’s commercial
fabric along GreatRoad This article is intendedto acknowledgethe commercial natureof the
propertythatnow existsand to providefor its regulationthroughzoningwith theappropriatezoning
tools for commercialproperties
The proposedLimited Business(LB) zoning is consistentwith the zoning of other business
propertiesalongGreatRoad LB zoningfor thesitewill not eliminateall non-conformities,butwill
reduce them considerablyand most importantly allow the range of commercial uses that are
customaryfor shopping plazas and centers,including retail shops,restaurants,personalservice
businesses,and financial institutions This zoning change does not result in allowing future
expansionof theplaza,nor doesit negatethe specialpermits that wereissued for it or any of the
conditionsandrequirementscontainedtherein.

Direct inquiriesto: RolandBartl, PlanningDirector: planning@acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board



2013 DRAFT ZONING ARTICLE C AMEND ZONING BYLAW
(Two-thirdsvote) COMMERCIAL INSTRUCTION

IN PRIVATE COMMUNITY FACILITIES

To seeif the Townwill voteto amendtheZoningBylaw as follows:

A. In section3 containingdefinitionsof principal landuses,deletetheprincipal definition 3.2.3
Recreationin its entiretyandreplaceit with the following new definition:

3.2.3 Recreation— A pool, tennisor otherrecreationfacility ownedand operatedby a
neighborhoodassociationor acondominiumfor theuseby the membersof the
associationor condominiumandtheir guestsThe facility mayalsobe usedfor
commercialinstruction,educationandtrainingin skills of all kindsfor themembers
ofthe associationor condominiumor thepublicat large

[Note defInition 3 2 3 currentlyreads
3 2 3 Recieation— A poolor recreationcenterownedandopeiatedby aneighborhoodassociation
the useofwhichis limitedto membersof theassociationandthea guests]

B In section9, PlannedConservationResidentialCommunity,deletesubsection9 6 1 in its
entiretyandreplaceit with the following

9 6 1 PermittedUSES— Permittedusesin a PCRCshallbe anyusepermittedin the
underlyingZoningDistrict, ACCESSORYUSEStypically associatedwith residential
USES,andcommunityfacilities ownedandoperatedby theownerof the PCRCor
theresidentswithin thePCRC,suchasbuilding andgroundsmaintenancefacilities,
wastewaterdisposalfacilities, recreationalfacilities,or club housesCommunity
facilities shallbe forthe useby the residentswithin the PCRCandtheir guests They
mayalsobe usedfor commercialinstruction,educationandtraining in skills of all
kinds for theresidentswithin the PCRCandthepublicat large

[Note Subsection9 6 1 curi entlystates
9 61 Peiinitted USES PermittedUSESin a PCRCshallbeany USEpemmittedin the underlying
ZoningDistrict as well asACCESSORYUSEStypically associatedwith residentialUSESownedand
operatedby theowner ofthePCRCor the residentswithin thePCRC suchasbuilding andgrounds
maintenancefacilities wastewaterdisposalfacilitiesrecreationfacilities or club houses]

C In section9B, SeniorResidencedevelopments,deletesubsection9B 4 6 in its entiretyand
replaceit with the following:

9B.4.6 Supportservicesto meetSENIORSVneeds,suchas skilled nursingservice,medical
andotherhealthservice,food service,recreationandleisurefacilities, or a
communitycenter;includingthe useof recreation,leisure,and communitycenter
facilities for commercialinstruction,educationandtrainingin skills of all kindsfor
SENIORSandthe public at large.



[Note: Subsection9B.4.6 currently reads:
Supportservicesto meetSENIORS’needs,suchasskillednursingservice,medicalandotherhealth
service,recreationandleisurefacil ities, a communitycenter,orfoodservice.]

or takeanyotheractionrelativethereto.

SUMMARY
This Article will permit community and condominium owned recreation and community
facilities to be usedfor commercialinstruction,educationandtraining in skills of all kinds.This
amendmentallows the broader,lessexclusive, useof private community resourcesin Acton.
Incomefrom theseactivitiesmayhelpdeferthe costsof maintainingsuchfacilities.

Direct inquiriesto: RolandBartl, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen FinanceCommittee Planning Board



2013DRAFT ZONING ARTICLE D

(Two-thirdsvote)

AMEND ZONING BYLAW -

COMMUNITY SERVICE ORGANIZATIONS

To seeif theTown will voteto amendthe ZoningBylaw, Section3, as follows:

1. In the Tableof PrincipalUsesinsertanew line 3.4.11 as follows:

RESIDENTIAL VILLAGE DISTRICTSDISTRICTS
~-—

R-4
R-8

PRINCIPAL USES ~/T4 R-A R-AA VR EAV EAV-2 NAV SAV WAV

R-1 0
R-

3.4 GOVERNMENTAL INSTITUTIONAL & PUBLIC SERVICE USES

OFFICE
DISTRICTS

01P- O~-

I Community Service i I I I I I
3.4.11 Organization I N I N I N I N I Y Y I Y I Y

I I
Y I

BUSINESS
DISTRICTS INDUSTRIAL DISTRICTS SP.

DIST.

PRINCIPAL USES KC LB PM GI LI SM(1) ID ARC

3.4 GOVERNMENTAL INSTITUTIONAL & PUBLIC SERVICE
USES

Community Service
3.4.11 Organization Y Y Y Y Y Y Y Y N R

2. In section3.4 (Governmental,InstitutionalandPublic ServiceUses),insertanew land
usedefinitionas follows:

CommunityServiceOrganization— An organization,otherthanreligiousor
educational,incorporatedas a501(c)(3) non-profit corporationunderthe Federal
taxcodeanddedicatedto assistindividualsor families in needby providingor
distributingfree goods,servicesor otherassistanceto coverbasicneeds,suchas
but not limited to afood pantry,aproviderof free clothing,furniture, appliances
andhomegoods,or aproviderof financialassistancefor homeheatingfuel.

or takeanyotheractionrelativethereto.

Thisarticle will createthe regulatoryspacein the zoningbylaw for non-profitcommunityservice
organizations,unrelatedto religiousor educationalinstitutions,to locatein theTown of Actonto
provide residentsand families in needwith assistancein basic needsfor a safe, healthyand

3.4.11

SUMMARY



dignifiedexistence:food, clothing,shelterandheat.Specifically, this articlewill allow the Acton
FoodPantry,a long standingActon-basedorganization,to locatetheir plannednew facility ata
site in Actonthat is affordableto them.

Direct inquiriesto: RolandBarti, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen FinanceCommittee Planning Board
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2013 ZONING ARTICLE AMEND ZONINGBYLAW
DRiVE-UPWINDOW

(Two-thirdsvote)

To seeif theTownwill voteto amendtheZoningBylaw asfollows:

A. In section3.5.5,deletethephrase“exceptthat drive-upserviceshall notbe allowed”, sothat
Section3.5.5is changedto readin its entirety:

~C3.5.5 Restaurant— Establishmentwherefood andbeveragesaresoldwithin aBUILDING to

customersfor consumption1) atatableor counter,or 2) in an adjacentoutdoorspacethat does
notobstructapublic way, sidewalk,walkway,vehicularparking,oradriveway,or3)off the
premisesascarry-outorders, or4) any combinationoftheabove.In theOP-2andtheID
District, theminimumsquarefootagefor an individualrestaurantshall be 5,000squarefeet
measuredin NET FLOORAREA.”

[Note: Section3.5.5nowreads:
3.5.5Restaurant— Establishmentwherefoodandbeveragesaresoldwithin a
BUILDING to customersfor consumption1) at a tableor counter,or 2) in an
adjacentoutdoorspacethatdoesnotobstructapublic way, sidewalk,walkway,
vehicularparking,or a driveway,or 3) offthepremisesascarry-outorders,
exceptthatdrive-upserviceshallnotbeallowed,or 4) anycombinationofthe
above.In theOP-2andtheTDDistrict, theminimumsquarefootagefor an
individualrestaurantshallbe5,000squarefeetmeasuredin NETFLOOR
AREA.]

B. AMEND Section3.8.2.2by insertingthephrase”,restaurant,or retail store”aftertheword
“bank” andbeforetheperiod,so that Section3.8.2.2is changedto readin its entirety:

“3.8.2.2Drive-upfacilities in abank,restaurant,or retail store.”

[Note: Sections3.8.2and3.8.2.2now read:
3.8.2ACCESSORYUSESpermittedin theOffice,Business,andIndustrial
Districts.
3.8.2.2Driye-upfacilities in a bank.]

C. Amend Section7.7.4by insertingthephrase”,or arestaurantdrive-upwindow,or aretail
storedrive-upwindow” after thephrase“bankdrive-up-window”andbeforetheperiod,
so that Section7.7.4 is changedto readin its entirety:

“7.7.4WALL SIGNS - A WALL SIGN maybe ERECTEDon aBUILDING, or on anarcade
STRUCTUREattachedto thegroundfloor ofaBUILDING, oron apermanentcanopy
STRUCTUREassociatedwith a motorvehicleservicestation,orabankdrive-up

(A01723451 ) 1



window, orarestaurantdrive-upwindow,or a retail storedrive-upwindow.”

[Note: Section7.7.4nowreads:
7.7.4WALL SIGNS- A WALL SIGNmaybeERECTEDon aBUILDING, or on
an arcadeSTRUCTUREattachedto thegroundfloorofaBUILDING, or on a
permanentcanopySTRUCTUREassociatedwith a motorvehicleservicestation
ora ban/cdrive-upwindow.]

D. AmendSection10,4.5.3by insertingthephrase“and drive-up-windows”afterthephrase
“driveway openingsandbeforethephrase“are convenientandsafe”,so that Section10.4.5.3is
changedto readin its entirety:

“10.4.5.3Providesfor convenientandsafevehicularandpedestrianmovementandthat the
locationsofdrivewayopeningsanddrive-up-windowsareconvenientandsafein relationto
vehicularandpedestriantraffic circulation,including emergencyvehicles,on oradjoiningthe
site.”

[Note:Section10.4.5.3nowreads:
10.4.5.3Providesfor convenientandsqfevehicularandpedestrianmovementand
that the locationsofdrivewayopeningsare convenientandsqfein relation to
vehicularandpedestriantraffic circulation, includingemergencyvehicles,on or
adjoiningthesite.]

,or takeanyotheractionrelativethereto.

MOTION
Move that the Town adopt the zoning bylawamendmentsassetforth in theArticle.

SUNMARY

Thisarticlewould changetheexistingActonZoningBylaw to allow drive-up-windowsin

restaurantsandretailstoresjust astheyarecurrentlyallowedfor banks.
• PartA amendsSection3.5.5 to permitdrive-upserviceatarestaurant.

• PartB amendsSection3.8.2to allow drive-up window servicefor arestaurantor aretail
storein additionto thepresentlypermittedserviceby a bank.

• Part C amendsSection7.7,4placementof a signfor arestaurantor retail storeas is
presentlyallowedfor abank.

• PartD amendsSection10.4.5.3to explicitly givecontrol over drive-up-windowsin
districts requiringaSPSto theSelectmen.

~AO172345.I~ 2



Acton currentlypermitsdrive-upwindowsforbanksat Sections3.8.2.2,Section7.7.4,
andSection10.3.6.5oftheActonZoningBylaws. This amendmentaddsrestaurantsandretail
storesto thepermissionto usedrive-upwindows.

Thepublic finds drive-upwindowsconvenientfor banking. Also, thepublic will find
drive-upwindowsconvenientfor restaurantsandretail stores.Pickingup somefood ata
restaurantto takehomeandeatis acommonpracticethroughouttheUnitedStates,andcitizens
ofActon will find suchserviceconvenient.Pickingup ordersatadrive-upwindowataretail
storesuchasapharmacyis alsoacommonpracticethroughouttheUnitedStates,andcitizensof
Actonwill also find suchserviceconvenient.

ThecharacterofActonwill notbe affectedby thesezoningBylaw changesastheBoard
of Selectmencontroltheplacementandappearanceoftheproposeddrive-upwindows,just as
theynow controltheplacementandappearanceofbankdrive-upwindows.

Particularly,ActonZoningBylaw Sections10.3.6andSection10.3.6.5areapplicableto
restaurants,andtheystate:

10.3.6SpecialPermitConditions— TheSpecialPermitGrantingAuthoritymayimpose
suchconditions,safeguardsandlimitations asit deemsappropriatetoprotectthe
neighborhoodor theTownincluding, butnot limited to:

“10.3.6.5Regulationofnumber,designandlocationofAC~ESSdrives,drive-up
windowsandother trafficfeatures;

Further,Acton ZoningBylaw Section10.4 appliesto banksandretail stores,andin view
oftheamendmentto Section10.4.5,3theSelectmenwill havecontroloftheplacementand
appearanceofdrive-up-windowsofbanksandretail stores.

That is, theTown, throughtheBoardofSelectmen,may controlall drive-upwindows
andtherebyprotecttheinterestsof Towncharacter.

(Aol72345.1



2013DRAFT ZONING ARTICLE F AMEND ZONING BYLAW - HEATING FUELS
(Two-thirdsvote)

To seeif theTown will voteto amendtheZoningBylaw, Section3.7 (ProhibitedUses),by
deletingthewordsin the sixth line in the right columnof the table,andreplacingthem with the
words “Commercialstorageof heatingoils; commercialstorageof naturalgasin LNG tanks,gas
holdersor pressurevessels;exceptthatthe storageof liquefied petroleum(LP) gasshallbe
allowedfor retail purposesas follows: (a) up to 20 poundcapacitycylindersin quantitiesthat are
customaryfor retailbusinesses,and(b) in atankwith up to 1,000-galloncapacityfor customer
refills not exceedingonetankperretail location”.

[Note — Section3.7, Table, right column,sixth line currentlyreads: “Heatingfuelsales,service andstorage“.1

or takeany otheractionrelativethereto.

SUMMARY

Thezoningbylaw currentlyprohibitsthe sales,serviceand storageof all typesof heatingfuels
despitethe many homesand other buildings that dependon such a business.Although this
prohibition makesno distinctionbetweentypesof heatingfuels, it is assumedthat it wasenacted
manyyearsagoout of concernsrelatedto groundwatercontamination,and thereforespecifically
aimedatheatingoil Oneor two heatingoil distributorsremainin Acton aslegallygrandfathered
uses,having existedherebeforethe prohibition was enacted.Many Acton homesandbuildings
useoil for heating In addition, manyhomesandbuildingsin Acton usenaturalgasfor heating,
andsomemayusepropaneand/orfire wood This article narrowsthetown-wideprohibition on
the sale,serviceand storageof heatingfuel to the “commercial storageof heatingoil and the
large-scalecommercialstorageof heatingfuel gases”As a result, thezoningbylawwill allow in
the respectivebusinessand industrialzoningdistrictsthe storageandsaleof firewood andother
solid fuels andof liquefied petroleum(LP) gas in limited customaryretail quantities,and it will
allow the sales,but not storage,of heatingoil andrelatedservicesascommercialenterprisesto
provideActon’shome-andpropertyownerswith local heatingservices

Direct inquiriesto RolandBartl, PlanningDirector planningc~acton-magov / (978) 929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee P1annin~Board



2013DRAFT ZONING ARTICLE G AMEND ZONING BYLAW - INDUSTRIAL USES
(Two-thirdsvote)

To seeif theTown will voteto amendtheZoningBylaw, Section3.6 (IndustrialUses)by
deletingsub-sections3.6.1 (Warehouse),3.6.2 (DistributionPlant)and3.6.3 (Manufacturing)
andreplacingthemwith new subsection3.6.1,3.6.2,and3.6.3 as follows:

3.6.1 Warehouse— A BUILDING usedprimarily fortheenclosedstorageof goods,and
materialsfor anylengthoftime; includingreceiving,repackaging,and/orreshipping;
andincludingoffice, administrative,andsupportfacilities relatedto the foregoing,but
not aDistributionCenteras definedin section3.6.2;apersonalself-storagefacility or
mini-warehouse.

[Note — Section3.6.1currentlyreads:
Wamehouse— A BUILDINGfor theenclosedstorageofgoodsandmaterials includingoffice
administrative,andsupportfacilities relatedto theforegoing,butnot a distributionplant; apersonal
self-storagefacility or mini-warehouse.]

3.6.2 DistributionCenter— An establishmentwith a BUILDING NET FLOORAREA larger
than50,000squarefeetusedprimarily for the receiving,short-termenclosedstorage,
repackaging,and/orreshippingordistributionofgoodsandmaterialsto retail storesand
othermarketoutlets,or directly to theconsumervia telephoneor internetremotesales,
including office, administrative,and supportfacilitiesrelatedto the foregoing

[Note — Section3 62 currentlyreads
Disti ibution Plant Establishmentfor thetempo!ary storageofmerchandisepm oducts or equipment
andits wholesaledistribution or re distribution to themarketusually in smaller lots or its sale
directly to theconsumerviaremotesales suchassalesconductedvia telephoneom Internet and
supportservicesfom theforegoing suchas officeandlabomatory]

3 6 3 Manufacturing— An establishmentengagedin thecreation,fabricationor assemblyof
products,thephysical,mechanicalorchemicaltransformation,processing,blendingor
assemblyof materials,substancesor componentsinto products,the developmentand
manufacturingof renewableenergyor alternativeenergy(RE/AE) equipmentand
systems,theoutdoorprocessingandstorageoffirewood andothersolid fuels subjectto
effectivelandscapingor architecturalscreeningthatreduces,to theextentfeasibleand
reasonable,their visualimpactwhenviewedfrom adjacentandnearbySTREETSand
residentiallyzonedproperties,the researchor testingof newand emergingtechnologies
andtechnologicaldevices,or similarUSESandactivities,andsupportfacilities and
operationsrelatedto theforegoingincludingbut not limited to office, administration,
laboratory,warehouse,andwholesaledistributionof themanufacturedproducts,but,
excludingScientificUSEas definedin Section3.6.4.All operationsshall confine
harmful, noxiousor unpermittedsmoke,fumes,dust,noise,pollution, contaminationand
otheremissionsandnuisanceswithin thepremises.Exceptas specificallynoted,no
manufacturing,researchor testingshall be conductedoutsideofaBUILDING, except
whereaspecialpermitfor suchoutdoormanufacturing,researchortestinghasbeen
issuedbytheBoardofSelectmen.In theKC District, themaximumNET FLOOR
AREA ofan establishmentthat is classifiedasaManufacturingUSE shall notexceed
10,000 squarefeet.

[Note — Section3.6.3currentlyreads:
Manufacturing— A manufacturingfacility, suchasaprinting orpublishingplant; manufacturingof



building systemsandcomponents;fabrication andassemblyof electroniccomponents,precision
instruments,or otherhigh technologyproducts;manufacturingofmetalproductsor officesupplies;
softwareor hardwaredevelopmentor mnanufacturing;researchor testingofnew andemerging
technologiesandtechnologicaldevices;establishmentsengagedin servicesrelatedto theenvironment;
developmentandmanufacturingof renewableenergyor alternativeenergy(RE/AE)equipmentand
systems;or similar USESandactivities; including office, administrative,laboratomy, andsupport
facilitiesrelatedto theforegoing;but excludingscient~flcUSEas definedin Section3.6.4. All
operationsshall confinedisturbingsmoke,fumes,dust, noise,andotheremnissionswithin thepremises.
No researchor testingshall beconductedoutsideof aBUILDING. In theKC District, themnaximum
NETFLOORAREAofanestablishmnentthat is classifiedasa ManufacturingUSEshall notexceed
10,000squarefeet.1

or takeanyotheractionrelativethereto.

SUMMARY

This articleredefinesthreeindustrialuses

WarehouseStoragecostsmoney Industries strive for reduction or elimination of inventory
Today’s industrial processesand logistics havefor the mostpart doneawaywith the needfor
longer term storage Warehouseshavetransformedinto distribution facilities with very short
product holding times Productsare brought in, repackagedinto differentbatch sizesto meet
shipping needs, and sent out as quickly as possible The proposed revised definition
acknowledgesthis reality, but still leavesroom for the more traditional warehouseusedfor
longer-termstorage.

Distribution Center Small distribution facilities appearto the outsidermuch like traditional
warehousesor manufacturerswith relatively few employeesandonly intermittent truck traffic,
oftenonly small box trucks and vans, UPS, or FedEx LargeDistribution Centerscan generate
significantlarge truck traffic Acton is avery unlikely place for largedistributioncentersThey
prefer to locateat or very neartransportationnodesand interchanges,preferablywith multi-
modal transportationaccess(highway, rail, air, river, orsea) Nevertheless,Acton’szoningbylaw
carriesa usedefinition for DistributionPlant,andtheTableofPrincipalUsesallows it by special
permit in certain districts (OP-2, PM, TD) This article amendsthe definition of Distribution
Plantto Distribution Centerandto morecloselytrack the genericandtechnicaldefinitions for
sucha facility asan operationthat is distinct from a WarehouseAlso, to furtherdistinguish,it
introducesa 50,000 squarefoot minimum thresholdfor a facility to be definedas aDistribution
Centerdistinct from aWarehouseBelow that size the facility is, for zoningpurposes,simply a
Warehouseregardlessof specific storage, warehousing, receiving or shipping processes,
durationsor frequenciesThe thresholdis helpful in making surethat smalldistributors arenot
unduly classifiedas Distribution Centersand asaresultprohibitedfrom mostindustrialdistricts,
or subjectedto specialpermitproceduresandrequirementsin the few districtswhereDistribution
Centersmaybe allowed.

Manufacturing:The currentdefinition of manufacturingis too limiting. It providesashort list of
manufacturingexamples;mostare derivedfrom industriesthatonceexistedor maystill exist in
Acton. Thedefinition ascurrentlystructuredleaveslittle room for othertypesofmanufacturing,
suchas a coffee roasterand blender,an industrial scalebakery,a specialtymachineshops,a
makerof gadgetsand devicesthat are not shroudedin the glamourof high-tech or emerging
technologies,a designerandmanufacturerof clothing andaccessories,or simply someonewho



cutsandsplits logs for firewood. Theproposednewdefinition beginswith amuchmoregeneric
andinclusivedefinition of Manufacturingso that thephrase“or similarUSESandactivities” has
a broadermeaningand canbe appliedto a wider rangeof manufacturingactivities. Thezoning
bylaw hasa long list of prohibiteduses;manywould be consideredindustrialor manufacturing
uses.This list continuesto safeguardagainstnoxious, dangerous,andundesirableland uses.

Directinquiriesto: RolandBartl, PlanningDirector: planning(~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board



2013DRAFT ZONING ARTICLE H AMEND ZONING BYLAW
(Two-thirdsvote) MEDICAL MARIJUANA TREATMENT CENTER

(This is a placeholderarticle)
To seeif theTownwill voteto amendtheZoningBylaw as follows:

A. In section3.5, inserta newusedefinition“Medical MarijuanaTreatmentCenter”
consistentwith definition in ballotmeasure3, asadoptedby votesin November2012.

B. In section3 — TableofPrincipalUses,specifyin whichdistricts MedicalMarijuana
TreatmentCenterswill be allowedandprohibited,orallowedby specialpermit.

C In section5, statespecificdimensionalregulationapplicableto Medical Marijuana
TreatmentCenterswhereallowed.

or takeanyotheractionrelativethereto.

SUMMARY

This is a placeholderarticle. Zoning typically definesland usesand establishesregulationsfor
suchuseswithin the town’s zoning districts. Generally, zoning aims to mitigate, modulate,or
otherwiseregulatethe land useto ensureits compatibility with the town’s establishedplanning
goals and objectivesand foster harmony, avoidanceof nuisance, public safety, etc. in the
immediateneighborhoodof the land use.The typical andwell-testedzoningtoolsto accomplish
this are various dimensionalregulations and landscapingand screening.The imposition of
district anddimensionalregulationsfor Medical MarijuanaTreatmentCenterswould be, on the
face, permissibleas an exerciseof customaryzoning powers. Becausezoning authority to
interferewith businessstructures,affiliations, and governanceis not established,andbecauseof
the specifics of ballot measure 3 (‘Medical manjuana treatment center” shall mean a not-for-profit enbty, as defined by Massachusetts law only, registered under
law, that acquires, cultivates, possesses, processes (including development of related products such as food, bnctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or
administers marijuana, products containing mari(uana, related supplies, or educational materials to qualifying patients or their personal caregluers (2.(Hfl; ‘Dispensary agent” shall mean anemployee, staff
colunteer, officer, or board member of a non-profit medical marijuana treatment center. who shall be at least twenty-one (2t) years of age (2(E)); ‘Medical use of marijuana’ shall mean the acquisition,
cultivation, possession, processing, (including decelopment of related products such as food, cinctures, aerosols, Oils, or ointments), transfer, transportation, sale, distribution, dispensing, or administration
of mari(uana, for the beneht of gualifying patients in the treatment of debilitating medical conditions, or the symptoms thereof (2(t)); “Pewonal caregiver’ shall mean a person who is at least twenty-one
(21) years old who has agreed to assist with a qualifying patient’s medical use of marijuana. Personal caregivers are prohibited from consuming marijuana obtained for the pewonal, medical use of the
gualifying patient. An employee of a hospice prodder, nursing, or medical facility prodding care to a qualifying patient may also serve as a personal caregloer (2(3)); (gegulrements /brj Registration of

eonproht medical marijuana treatment centers (9.(A(&)B((. )
it is not advisableto attempt to regulate through zoning, how exactly Medical Marijuana
TreatmentCentersmustbe established,including anyrequirementthat it mustbepart of, housed
within, oroperateas apharmacywith alicensedpharmaciston thepremises

Anotherpossibleway thatzoningcould insert itselfatthistime is by way of adoptinga
moratoriumon medicalmarijuanatreatmentcentersthroughthe closeof the AnnualTown
Meetingin 2014. Burlington andCambridgearepursuingmoratoria.Thetheoryis to give the
TownaboutayearafterDPH promulgatesits regulations(dueout in May2013)so that the
Towncanundertaketheplanningprocessanddraft, andapproveanewzoningbylaw on the
subject,if warrantedafterDPH regulationsarepromulgated.As with all moratoria,shorteris
better(lesslikely to bestruckdown), so if thereis goingto beafall 2013 STM, thesubjectcould
betakenup then.Thequestionremainswhat it is that shouldberegulatedthroughzoning.



Direct inquiriesto: RolandBarti, PlanningDirector: planning@acton-rna.gov/ (978)929-6631

Selectmanassigned:

Recommendations: Board of Selectmen FinanceCommittee Planning Board



2013DRAFT ZONING ARTICLE I
(Two-thirdsvote)

AMEND ZONING BYLAW
OUTDOOR SALESPROHIBITION -

CLARIFICATION FOR EXISTING EXEMPTIONS

To seeif theTown will voteto amendtheZoningBylaw, Section3.7 — ProhibitedUSES,by
deletingthe lastsentenceofthefirst paragraphandreplacingit with the following newsentence:

“In addition,the following USESareprohibitedin all zoningdistricts,unlessotherwise
specificallypermittedin thisBylaw.”

[Note — thefirst paragraphofSection3.7currentlyreads].’
3.7 Prohibited USES— All USESthatposeapresentor potentialhazardtohumanhealth,safety,
welfare,or theenvironmentthroughtheemissionofsmoke,particulatematter~noiseor vibration,
or throughfire or explosivehazard,or glare are expresslyprohibitedin all zoningdistricts. In
addition, thefollowing USESare expresslyprohibited in all zoningdistricts.

or takeany otheractionrelativethereto.

SUMMARY
Thefirst paragraphof Section3.7 is followed by a list of 34 prohibited land USESor land use
groups including “open air establishment for storage, distribution, or sale of materials,
merchandise,productsor equipment”.This articleamendsSection3.7 to acknowledgethatother
existingsectionsoftheZoningBylaw allow openair displaysof merchandisefor gardencenters,
florists, and commercialgreenhouses(Section 3.5.1) and for automobiledealerships(Section
3.5.22), and the outdoor storageof materials,goods, and equipmentas an accessoryuse in
industrialzoningdistricts (Section3.8.2.6).

Direct inquiriesto: RolandBard, PlanningDirector: planning~acton-ma.gov/ (978) 929-6631

Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee P1annin~Board



2013DRAFT ZONING ARTICLE J AMEND ZONING BYLAW
(Two-thirdsvote) ONGOING OUTDOOR SALES

To seeif theTownwill voteto amendtheZoningBylaw, Section3.8 — ACCESSORYUSE
Regulations,by insertinganewsubsection3.8.3asfollows:

3.8.3 ACCESSORYUSESpermittedin theBusinessandVillage Districts.

3.8.3.1 Theon-premisesoutdoordisplayandsaleofmerchandiseby RetailPRINCIPAL
USESon privateproperty,subjectto the following requirements:

a) Theoutdoordisplayand saleofmerchandiseshall be conductedonly by a
PRINCIPAL RetailUSE locatedon thesameLOT, andshallonly include
merchandisethat is regularlyofferedfor sale insidethat businessestablishment.
Theoutdoordisplayofseasonalmerchandisethat is not typically offeredfor sale
indoors,suchasbutnot limited to wintertools, flowers,and beachorpool
accessoriesshall beallowed.

b) Theoutdoordisplayandsaleshall be confinedto an areathat is directly
contiguousto theBUILDING spacethat thePRINCIPAL RetailUSE occupies.

c) Eachoutdoordisplayandsaleareashallmeettheminimum side,andrearyard
setbackrequirementsfor BUILDINGS and STRUCTURESof thezoningdistrict
in which it is located.

d) Outdoordisplayandsaleareasshall notbeplacedon lawnsandotherlandscaped
areas.

e) Outdoordisplayandsaleareasshall not be placedor locatedsoasto block or
obstructthe following: pedestrianor building accessor egress;the minimum
numberof vehicleparkingandhandicapparkingspacesrequiredunderthisBylaw
and underthe MassachusettsArchitecturalAccessBoard(AAB); ACCESS
driveways;interiordriveways;maneuveringaisles;loadingareas;public or
privateutilities, services,or drainagesystems;fire lanes,alarms,hydrants,or
otherfire protectionequipment;or emergencyaccessor egress.

1) Outdoordisplayandsaleareasshallbe operatedandmaintainedsothatall
sidewalksandwalkwayscontinuouslymeetminimumAmericanswith
DisabilitiesAct (ADA) andMassachusettsArchitecturalAccessBoard(AAB)
standards.

,and

Renumberthe current section3.8.3,including all its subsections3.8.3.1through3.8.3.6to
becomesection3.8.4andsubsections3.8.4.1 through3.8.4.6.



or takeanyotheractionrelativethereto.

SUMMARY
TheActon ZoningBylaw doesnot currentlyallow the openair displayof merchandise,exceptin
very limited settingssuchas displaysof merchandisefor gardencenters,florists, andcommercial
greenhouses(Section3.5.1)and for automobiledealerships(Section3.5.22).In addition,outdoor
salesarenot areallowed. In reality, outdoorsalesarehappeningatmanyretail businesslocations
in Acton, often on weekendswhenzoningenforcementstaff is off duty. Outdoorsalescan be
enjoyableto the customersandclientsofbusinesses,andhelp retailersretainexisting andattract
new customers.This article, if adopted,would allow retail PRINCIPAL USESto haveoutdoor
displayandsale of merchandisethat is regularlysold insidethe store as well as seasonalitems,
subjectto certainregulationson the locationsofoutdoordisplayandsalesareas

Directinquiriesto RolandBartl, PlanningDirector planning~acton-magov / (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board



2013DRAFT ZONING ARTICLE K AMEND ZONING BYLAW
(Two-thirdsvote) OUTDOOR SALE EVENTS

To seeif theTown will vote to amendtheZoningBylaw by insertingin Section3.8.3 —

ACCESSORYUSESPermittedin theBusinessandVillage Districts (asinsertedin theprevious
article ofthis warrant),by insertinganew subsection,3.8.3.2as follows:

3.8.3.2 TheZoningEnforcementOfficer mayissueonepermit percalendaryearfor each
privatepropertywhereRetail is aPRINCIPAL USEallowing atemporaryoutdoor
saleeventsuchas abazaar,festival, fair or similareventthat includesthe outdoor
displayandsaleof merchandise,subjectto thefollowing requirements

a) TheApplicant shall submitapermitapplicationto the ZoningEnforcement
Officer sixty (60) dayspriorto the startof the event

b) Prior to issuanceof the permit, thepropertyownershallhaveobtainedall other
applicablepermitsandlicensesfor theeventthat may berequiredunderother
local, Stateor Federallaw.

c) Prior to issuanceofthepermit,thepropertyownershall haveobtainedwritten
noticefrom theActon PoliceDepartmentto proceedwith theevent

d) Only the retailersthat arepermanenttenantson thepropertymayparticipatein
the outdoorsalesevent Theownershallnot allow off-site or traveling retailersor
vendorsto participate

e) Eachoutdoordisplayand saleareashall meettheminimum side,andrearyard
setbackrequirementsforBUILDINGS andSTRUCTURESof thezoningdistrict
in which it is located

0 Outdoordisplayandsaleareasshall notbe placedor locatedso asto blockor
obstructthe following pedestrianor buildingaccessor egress,the minimum
numberof handicapparkingspacesunderthe MassachusettsArchitecturalAccess
Board(AAB), ACCESSdriveways,fire lanes,alarms,hydrants,orotherfire
protectionequipment,andemergencyaccessor egress

g) Outdoordisplayandsaleareasshall beoperatedandmaintainedsothat all
sidewalksandwalkwayscontinuouslymeetminimumAmericanswith
DisabilitiesAct (ADA) andMassachusettsArchitecturalAccessBoard(AAB)
standards.

h) Theeventshall lastamaximumofthreedays.

i) Theevent’shoursofoperationshall be limited to 7 AM to 9 PM Monday
throughSunday,unlessotherwisespecifiedby theZoningEnforcementOfficer.



j) Signsdisplayedduringtheeventshallnot be subjectto the zoningregulationsfor
signssetforth in section7 of this bylaw.

k) All signs,trashanddebrisshall beremovedfrom theeventsiteimmediatelyupon
theterminationoftheactivity.

1) TheZoningEnforcementOfficer whenissuingthezoningpermit shall require
documentsandinformationsufficientto determinecompliancewith this section.

,ortakeanyotheractionrelativethereto.

SUMMARY
TheActon ZoningBylaw doesnotcurrentlyallow theopenair displayof merchandise,exceptin
very limited settings such as displays of merchandisefor garden centers, florists, and
commercialgreenhouses(Section 3 5 1) and for automobiledealerships(Section3 5 22) In
addition, outdoor salesare not allowed This bylaw would allow in the village and business
districts temporarysale eventson retail propertiesduring which retailersmaydisplay and sell
merchandiseoutdoors Regulationswould applyon the location, frequency,durationandhours
of operationof outdoorsaleevents Pie-approvalwould be requiredthroughan administrative
permitprocedure.

Direct inquiries to: RolandBartl, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board



2013DRAFT ZONING ARTICLE L AMEND ZONING BYLAW
(Two-thirdsvote) OUTDOOR SELF SERVICE CONVENIENCE

To seeif theTown will voteto amendtheZoningBylaw, Section3.8.3 — ACCESSORYUSES
Permittedin theBusinessandVillage Districts (asinsertedin apreviousarticleofthis warrant),by
insertinganew subsection3.8.3.3as follows:

3.8.3.3 On-premisesoutdoorselfserviceconveniencessuchasrentalmovie kiosks,vending
machines,propanetankdispensersor similarconvenienceon privatepropertywhere
Retail is aPRINCIPALUSE,subjectto the following requirements:

a) Outdoorselfserviceconveniencesshall be confinedto an areaimmediately
contiguousto the BUILDING spacethat thePRINCIPAL RetailUSEoccupies.

b) Outdoorselfserviceconveniencesshall not beplacedon lawnsandotherlandscaped
areas.

c) Outdoorselfserviceconveniencesshall meettheminimum front, side,andrearyard
setbackrequirementsfor BUILDINGS andSTRUCTURESofthezoning district in
which it is located.

d) Outdoorselfserviceconveniencesshall notbe placedor locatedso asto interfere
with thefollowing: pedestrianor building accessor egress;theminimum numberof
vehicleparkingandhandicapparkingspacesrequiredunderthis Bylaw andunderthe
MassachusettsArchitecturalAccessBoard(AAB); ACCESSdriveways;interior
driveways;maneuveringaisles; loadingareas;public orprivateutilities, services,or
drainagesystems;fire lanes,alarms,hydrants,or otherfire protectionequipment;or
emergencyaccessoregress.

e) The outdoorselfserviceconveniencesshallbe maintainedsothatall sidewalksand
walkwayscontinuouslymeetminimum Americanswith DisabilitiesAct (ADA) and
MassachusettsArchitecturalAccessBoard(AAB) standards.

or takeanyotheractionrelativethereto.

SUMMARY
The Acton Zoning Bylaw doesnot currentlyallow theopenair display of merchandise,exceptin
very limited settingssuchas a displaysof merchandisefor gardencenters,florists, andcommercial
greenhouses(Section3.5.1)and for automobiledealerships(Section3.5.22).In addition, outdoor
salesarenot allowed. In reality, SelfServiceConveniencessuchvendingmachines,propanetank
dispensers,ATM’s or movie kiosks are located outsidemany retail businesslocationsin Acton.
This articlewould allow outdoorSelfServiceConveniencesin theBusinessandVillage Districtson
LOTS whereRetailis thePRINCIPALUSE, subjectto regulationsaboutplacementandlocation.

Direct inquiriesto: RolandBartI, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board





2013DRAFT ZONING ARTICLE M AMEND ZONING BYLAW
(Two-thirds vote) OUTDOOR SALE OF NEW ENGLAND FARM PRODUCTS

To seeif theTownwill voteto amendtheZoningBylaw, Section3.8.4— ACCESSORYUSES
Permittedin anyZoningDistricts (asrenumberedin a previousarticle of this warrant),by
insertinganewsubsection,3.8.4.7as follows:

3.8.4.7 In Village, Office, BusinessandIndustrialDistricts only, theZoningEnforcement
Officer may issueapermit for therecurringoutdoorseasonalsalesofNewEngland
farm products(farmers’ market)on privateproperty,subjectto thefollowing
requirements:

a) Suchpermit shall belimited to onecalendaryear

b) The ownerofthepropertyuponwhich theeventwill beheldshall submitapermit
applicationto theZoningEnforcementOfficer sixty (60) daysprior to thestartof
the first farmers’marketof the calendaryear

c) Prior to issuanceofthepermit, thepropertyownershall haveobtainedall other
applicablepermitsand licensesfor thefarmers’marketthatmay be requiredunder
otherlocal, Stateor Federallaw

d) Prior to issuanceofthepermit, thepropertyownershall haveobtainedwritten

noticefrom theActon Police Departmentto proceedwith thefarmers’market

e) Thefarmers’marketshallnot recurmorethanonceperweek

0 Theevent’shoursofoperationshallbe limited to 7 AM to 9 PM Mondaythrough
Sunday,unlessotherwisespecifiedbytheZoningEnforcementOfficer

g) Whenapplying for thepermit, thepropertyownermustspecifytheproposed
hours,andthe datesand/orregularityof the farmers’market

h) Eachoutdoordisplayandsaleareashall meettheminimumside,andrearyard
setbackrequirementsfor BUILDINGS andSTRUCTURESofthezoningdistrict
in which it is located

i) Outdoordisplayand saleareasshall not beplacedor locatedso asto block or
obstructthefollowing: theminimum requirednumberofhandicapparkingspaces
and their associatedinteriordrivewaysandmaneuveringaislesasrequiredunder
thisBylaw for PRINCIPAL USESon the property,andunderthe Massachusetts
ArchitecturalAccessBoard(AAB); Parkingspacesfor PRINCIPAL USESon
thepropertyremainingopenduringtheevent;ACCESSdriveways;loadingareas;
fire lanes,alarms,hydrants,or otherfire protectionequipment;andemergency
accessor egress.



j) Outdoordisplayandsaleareasshall be operatedandmaintainedsothat all
sidewalksandwalkwayscontinuouslymeetminimum Americanswith
DisabilitiesAct (ADA) andMassachusettsArchitecturalAccessBoard(AAB)
standards.

k) At all times adequateingressandegressandsufficient parkingshall be
maintainedasdeterminedby theZoningEnforcementOfficer.

1) Productssold at thefarmers’marketsmustbeproducedor madeon farmsin the
NewEnglandregion,with theexceptionof seasonalChristmastreesales.

m) Signsdisplayedduringthehoursof operationofthefarmer’s marketshall notbe
subjectto thezoningregulationsfor signsset forth in section7 ofthis bylaw

n) All signs,trashanddebrisshall beremovedfrom theeventsite immediatelyupon
theterminationoftheactivity.

o) TheZoningEnforcementOfficerwhenissuingthezoningpermit for a farmers’
marketshall requiredocumentsandinformationsufficientto determine
compliancewith this section

or takeany otheractionrelativethereto

SUMMARY
The Acton ZoningBylaw doesnot currentlyallow theopenair displayofmerchandise,exceptin
very limited settingssuchas displaysof merchandisefor gardencenters,florists, andcommercial
greenhouses(Section3 5 1) andfor automobiledealerships(Section3 5 22) In addition,outdoor
salesarenot allowed This bylaw would allow on privatepropertytheoutdoorseasonaldisplay
andsalesofNewEnglandfarm productsin theVillage, Office, Businessand IndustrialDistricts,
unassociatedwith the principal use on the LOT Regulationswould apply on the location,
frequency, duration and hours of operation of outdoor sale events Pre-approvalwould be
requiredthroughan administrativepermit procedure

Direct inquiriesto RolandBartl, PlanningDirector planning@acton-magov / (978)929-6631
Selectmanassigned

Recommendations: Board of Selectmen Finance Committee Planning Board



2013DRAFT ZONING ARTICLE N AMEND ZONING BYLAW
(Two-thirdsvote) TEMPORARY YARD OR GARAGE SALES

To seeif theTownwill vote to amendtheZoningBylaw, Section3.8.4— ACCESSORYUSES
Permittedin anyZoningDistrict (asrenumberedin apreviousarticleof thiswarrant),by
insertinganew subsection,3.8.4.8as follows:

3.8.4.8 Temporaryyardorgaragesaleslimited to a totalofno morethan3 daysfor each

calendaryearon aLOT with ResidentialUSE on it.

,or takeany otheractionrelativethereto.

SUMMARY
TheActon ZoningBylaw doesnot currentlyallow theopenair displayof merchandise,exceptin
very limited settingssuchas displaysof merchandisefor gardencenters,florists, andcommercial
greenhouses(Section 3 5 1) and for automobile dealerships(Section 3 5 22) In addition,
outdoorsalesarenot allowed In reality, yard orgaragesalesarehappeningon residentiallots in
Acton, oftenon weekendsThis typeof outdoorsale is a typical accessoryresidentialuse This
article,if adopted,would legalizegarageor yard saleson privateresidentiallots
Direct inquiriesto: RolandBartl, PlanningDirector: planning@acton-ma.gov/ (978)929-6631

Selectmanassigned:

Recommendations Board of Selectmen FinanceCommittee Planning Board



2013DRAFT ZONING ARTICLE 0 AMEND ZONING BYLAW -

OUTDOOR STORAGE AND HANDLING
(Two-thirdsvote)

To seeif theTownwill vote to amendtheZoningBylaw, Section3.8.2 (AccessoryUses
permittedin theOffice, Businessand Industrial Districts)by deletingsub-sections3.8.2.6and
replacingit anew subsection3.8.2.6asfollows:

3.8.2.6 In the IndustrialDistrictsonly, outdoorstorageandprocessingofmaterials,goods,and
equipmentprovidedthat all outdoorstorageandprocessingareasaresurroundedby
landscapingorarchitecturalscreeningthat reduces,to theextentfeasibleandreasonable,
theirvisual impactwhenviewedfrom adjacentandnearbySTREETSandresidentially
zonedproperties.

[Note — Section3,8,2,6currentlyreads:
In theIndustrialDistricts only, outdoorstorageofmaterials,goods,andequipmentprovidedthat all
outdoorstorageareasarecompletelyscreenedfrom viewfromadjacentandnearbySTREETSand
properties.]

or takeanyotheractionrelativethereto.

SUMMARY

Thezoningbylaw allows outdoorstoragein industrial districtsasan accessoryuse.This article
revisesthepertinentprovision for outdoorstorageto add an allowancefor outdoorhandlingand
processing,and to amendthe screeningrequirementsfor suchuseto a level that is reasonably
achievable.

Directinquiriesto: RolandBartl, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations Board of Selectmen Finance Committee Planning Board



2013DRAFT ZONING ARTICLE P

(Two-thirdsvote)

AMEND ZONING BYLAW -

SOLAR POWER INSTALLATIONS

To seeif theTownwill voteto amendtheZoningBylaw as follows:

A. Deletethewords “solar systems;”from subsection3.8.1.1 underSection3.8.1 (Accessory
Usespermittedin theResidentialDistrictsanddwellingsin Non-residentialDistricts),

and

Insertundersection3.8.3 (AccessoryUsespermittedin anyZoningDistrict) thefollowing

newsubsections3.8.3.8and3.8.3.9:
3.8.3.8 Solarphotovoltaicandthermalenergysystemsanddevicesthat primarilybenefit

andsupportthePRINCIPALUSE(S)on thesameLOT, includingbutnot limited to
roof-, wall -, ground-‘ andpole-mountedinstallations,andcanopyinstallations
aboveparkinglots or driveways.

3.8.3.9 Solarphotovoltaicandthermalenergysystemsanddevicesthat, withoutlimitation,
maybenefitall energyusersprovidedsuchsystemsareroofmountedorwall
mountedinstallations,orcanopyinstallationsaboveparkinglot ordriveways.

[Note: Subsection3,8,1,1currentlyreads:
3.8.1.1 Privategaragesor carports;solarsystems;greenhouses;tool sheds;barns;swim/fling
poolsor tenniscourtsprovidedthatsuchrecreationalfacilities areusedonlyby the residentsand
their guests.]

B. In Section 3, TableofPrincipalUses,insertthe following newlines and footnote:

{A0171027.2 0222



RESIDENTIAL
DISTRICTS

VILLAGE DISTRICTS
OFFICE

DISTRICTS

R-2
R-4

PRINCIPAL USES R-8 R-A R-AA YR EAV EAV-2 NAY SAV WAY OP-i OP-2
R-814
R-1O
R-iO/8

3.2 INDUSTRIAL
USES

liround-Mounted
sieighborhood
;olar Photovoltaic

3.6.5 nstallation(12) Y Y Y N N N N N N Y Y
3round-Mounted
ndustrialSolar
~hotovoItaic

3.6.6 nstallation(12) SPP SPP SPP N N N N N N Y Y

BUSINESS
DISTRICTS INDUSTRIAL DISTRICTS SP.

DIST.

PRINCIPAL USES KC LB PM GI LI LI 1 SM(1) TD ARC

‘1’iju~,’j.’~”-i,L
USES

3round-Mounted
sjeighborhoodSolar

Photovoltaic
3.6.5 Installation(12) N Y Y Y Y Y Y Y Y NR

3round-Mounted
ndustrial Solar
~hotovoltaic

3.6.6 nstallation(12) N SPP SPP Y Y Y Y Y Y NR

(12) Referto Section3.11 for specific standards,requirements,exemptionsandspecial
permitcriteriafor Ground-MountedSolarPhotovoltaicInstallations.

C. In section 3.6 (IndustrialUseDefinitions) insertthefollowing new subsections:

3.6.5 Ground-MountedNeighborhoodSolarPhotovoltaicInstallation - A solar
photovoltaicinstallationwith a layout that is notmorethanone(1) acrein sizeand
that is primarily designedto benefittheenergyneedsof USESin the immediately
surroundingareaorneighborhood.Layoutshallmeanthetotalareaofthevertical
projectionon thegroundofall panelsin the installation’smosthorizontaltilt
positionandshall includeall spacesbetweenthe panels.Ground-Mountedshall

{A0171027.2 0222)



meanthatinstallationsarestructurallymountedto thegroundin anymanner,
includingbut not limited to groundanchoredpole,rack,or rail installations,or non-
groundpenetratingballastedinstallations;not roof-mountedinstallationsorcanopy
installationsaboveparkinglots or driveways.

3.6.6 Ground-MountedIndustrial SolarPhotovoltaicInstallation- A solarphotovoltaic
installationwith a layout that is ofanysize andthat is primarily designedto benefit
all energyusersregardlessoflocation orvicinity to the installation.The words
‘layout’ and ‘ground-mounted’shall havethesamemeaningasin section3.6.5
above.

D. Insertanew Section3.11 as follows:

3 11 Special Requirementsfor Ground-Mounted Solar Photovoltaic Installations

3 11 1 Purposes— To providereasonableregulationspertainingto public health,safetyand
welfarefor Ground-MountedSolarPhotovoltaicInstallationsin accordancewith
MassachusettsGeneralLaw Chapter40A, Section3

3 11 2 Applicability — ThisSection3 11 shallapplyto all Ground-MountedNeighborhood
and IndustrialSolarPhotovoltaicInstallations,including relatedBUILDINGS,
STRUCTURES,andequipment,andto physicalmodificationsofsuchinstallations
that materiallyaltertheirtype,configuration,orsize Forregulationson solarenergy
systemsasACCESSORYUSES,seeSection3 8 3 ofthis bylaw

3 11 3 StandardandRequirements— Exceptwherespecificallystatedotherwise,the
following provisionsshall apply to all Ground-MountedNeighborhoodand
IndustrialSolarPhotovoltamcInstallationsin all zoningdistricts Theyshall not apply
to solarenergysystemsasACCESSORYUSESunderSection3 8 3

3 11 3 1 Setbacks— Thelayoutof aninstallationandall relatedSTRUCTURES,
BUILDINGS andequipmentshall comply with the front, sideandrearyard
requirementsofthezoningdistrict in which theyarelocated,exceptfor powerfeed
anddistributionlines andequipmentwhereundergroundinstallationis not
possible

3 11 3 2 Landscaping,Screening,andPanelOrientationandTilt — Landscapingor
architecturalscreeningshall be providedto reducethevisual impactof
installationsandspecificallyto protectnearbyreceptorsfrom danger,harm,or
nuisancethatmayresultfrom reflectivesolarglareof photovoltaicpanels.Where
necessary,panelsshall be orientedor tilted in amannerto preventsuchglareupon
receptors.

3.11.3.3 Lighting — Night Lighting is prohibitedexceptfor securitylighting controlledby
motion detectorsor infraredsensorswith an on-timeofno morethanten (10)
minutesper activation.

3.11.3.4 Utility Connections- All utility connections,conduits,cables,powerlines
transformersand invertersshallbeplacedunderground,except(a) whereotherwise
requiredby theMassachusettsStateBuilding Codeor theutility provider;(b) in
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adversegroundconditionssuchasledgeorexcesswater;or (c) for connectionto
existingabovegroundutility lines.Wiring within the installation’slayout shall
follow industrystandards.

3.11.3.5 SIGNS — SIGNS shall complywith the requirementsof Section7 of this Bylaw.
However, in ResidentialDistricts not morethanone (1) sign up to six (6) square
feet in displayareamaybeinstalledwith the names,currenttelephonenumbers,
websitesandtrademarksofthe installer,manufacturer,owner,andoperatorofthe
installation. In addition,pedestrianscaleeducationaldisplaysarepermitted,which
may includethenamesandcontactinformation ofthedisplaysponsors,and
directionsandcontactsfor additional information.

3.11.3.6 WaterManagementandConservation— To the largestextentpossible,the ground
shall remainperviousto rain water.Wherenecessary,adequateprovisionshallbe
madefor groundwaterrechargeand to preventsiterun-offanderosion.

3.11.3.7 ProtectionofForestLand — Not morethan 1 acreof land shall be deforestedfor
anyoneGround-MountedIndustrial SolarPhotovoltaicInstallation,andno such
installationshallbe placedon such landthat wasdeforestedwithin the prior 5
years.

3.11.3.8 Exemptionsfrom ZoningRequirements— Ground-MountedSolarPhotovoltaic
Installationsshall beexemptfrom requirementsofthis Bylaw pertainingto LOT
area,FLOOR AREA RATIO, ImperviousCover, OPENSPACE,andvehicular
parking.

3.11.3.9 SolarAccess- TheownersandoperatorsofGround-MountedSolarPhotovoltaic
Installationsareadvisedto acquiresolaraccesseasementsfrom abutterswhere
accessto sunlightcould be impactedfrom an alloweduseon an abuttingparcel.

3.11.4 SpecialPermit for CertainGround-MountedIndustrialSolarPhotovoltaic
Installationswhererequiredin the Tableof PrincipalUSES— ThePlanningBoard
maygrantSpecialPermitsfor Ground-MountedIndustrial SolarPhotovoltaic
Installationsin certainzoningdistrictsas indicatedin theTableof PrincipalUSES.
Whengrantingsuchspecialpermit, thePlanningBoardshall vote in theaffirmative
theMandatoryFindingsfor specialpermitsrequiredin Section10.3 ofthis Bylaw,
and, in addition,find that:

3.11.4.1 In the caseof a ResidentialDistrict location,the visual impactofthe installationon
its immediateabuttersandon thenearbyneighborhoodhasbeeneffectively
neutralizedthroughappropriatedesigns,landscaping,or structuralscreening;or

3.11.4.2 In thecaseof a BusinessDistrict location,thespecificsiteofthe installationdoes
not detractfrom or interruptthevitality of thebusinessdistrict, or impedeits
furtherbusinessdevelopment;andthat thevisual impactofthe installationhas
beensufficientlymitigatedthroughappropriatedesigns,landscaping,or structural
screening.
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3.11.5 SpecialPermit for CertainOtherGround-MountedSolarPhotovoltaicInstallations—

The PlanningBoardmaygrant SpecialPermitsfor Ground-MountedSolar
PhotovoltaicInstallationsthat do not meetthe standardssetforth in section3.11.3
above,or anyof its subsections.Whengrantingsuchspecialpermit, the Planning
Boardshall votein the affirmativethe MandatoryFindingsfor specialpermits
requiredin Section10.3 ofthis Bylaw, and,in addition,find that:

3.11.5.1 The benefitof installingsolarphotovoltaicpowerattheinstallationsite as
proposedby theapplicationsubstantiallyoutweighsthepublic health,safety,and
welfareconcernsthatSection3.11.3requirementsareintendedto protect;or

3.11.5.2 Thatthe particulardesign,mitigation measures,offsets,agreements,orother
provisionsfor theproposedinstallationaddresssuchconcernsin analternativeand
satisfactorymanner.

or takeany otheractionrelativethereto.

SUMMARY

A closereview of the current zoning bylaw revealsthat it allows only very small scalesolar
energysystems(otherthanmunicipalor public utility installations)asan accessoryto residential
uses
PartA ofthis articlewill allow accessorysolarenergysystemsin anyzoningdistrictasaccessory
to any principal usewith the only limitation that systemsnot designedto primarily servethe
principaluseon thesamelot cannotbe ground-or pole-mounted
PartsB andC introduceas principal usestwo categoriesof ground-mountedsolar photovoltaic
installations (1) Neighborhoodinstallations with a layout up to one acre designedto serve
immediatelysurroundingareasand neighborhoods,to be allowed in all zoning districts except
Village Residential,Kelley’ s Corner,andVillage Districts, (2) industrial installationsofany size
with unlimited servicereachto be allowed by right in the Office Park, Industrial, and ARC
zoning districts,andby specialpermit in ResidentialDistricts (exceptVillage Residential),and
BusinessDistricts (exceptKelley’s Corner)
Part D establishesstandardsand specialpermit requirementsfor neighborhoodand industrial
solarphotovoltaic installations The standardsaddressamongother things setbacks,screening,
glaremitigation, night lighting, utility line connections,andsignageThe standardsand special
permit criteria alsoprovide a frameworkfor balancingtheencouragementof this greenenergy
technologywith the protectionof natural resourcessuchas groundwaterandforest land andthe
preservationofvitality andexpansioncapacityofActon’sbusinessdistricts

Direct inquiriesto: RolandBartl, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee Planning Board
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2013DRAFT ARTICLE AMEND GENERAL BYLAW -

DONATION COLLECTION BINS
(Majority vote)

To seeif theTown will voteto amendtheGeneralBylaw, ChapterE as follows:

A. Insertthefollowing newsectionE58as follows:

E58.Donation Collection Bins

Thepurposeofthis bylaw is to regulateDonationCollectionBins in theTownofActon to
protectthepublic from beingmisled by Bins thatdo notdisclosefor-profit status;preventclutter
aroundBins, regulateappropriateBin signageand identificationrequirements,establishBin
permitsfor theorderlyadministrationofthisbylaw, andhelp defraythecostofits administration
andenforcement

Note thatDonationCollectionBins arealsosubjectto zoningstandardsas setforth in Section3
oftheActonZoningBylaw (ChapterM oftheGeneralBylawsoftheTown ofActon).

E58 1 Definitions

In thissectionE58the following termsshallhavethe following meanings

E58 11 Donation Collection Bin, or Bin, shall meananyoutdoorreceptacleorcontainer
designedor intendedfor thedonationandthetemporarystorageofbooks,clothing,or other
goodsandmaterials

E58 1 2 PropertyOwnershallmeanthe ownerof landin Acton whereaBin is locatedor
proposedto be located

E58 1 3 Bin Operator shallmeananypersonorentity thatowns,operates,orcontrolsa

DonationCollectionBin locatedon land in Acton
E58 2 Annual Bin Permit Required

It shall beunlawful for anypersonorentity to placeorallow to be placedaDonationCollection
Bin within theTownofActon withoutaBin Permitfrom theZoningEnforcementOfficer
(ZEO) EachBin shall requireaseparateBin Permit

E582 1 BoththePropertyOwnerandtheBin Operator,throughtheir respectiveduly
authorizedrepresentativesshall sign anyapplicationfor aBin Permit For aBin thatcomplies
with this Bylaw, theZEO mayissuea Bin Permit in thenameof thePropertyOwnerandthe
Bin Operatorfor thespecificBin andthe specificpropertywherethe Bin is locatedor is to be
located.The Bin Permitshallnot betransferable.

E58.2.2The PropertyOwnerandthe Bin Operatorshall completeawritten applicationfor a
Bin Permiton aform providedby theZEO.

E58.2.3Theapplicationfor aBin Permit shall statethenameoftheproposedBin Operatorand
whetherthe Bin Operatoris apublic charityor nonprofitcharitableorganizationregisteredin
goodstandingwith theNon-ProfitOrganizations/PublicCharitiesDivisionof the
MassachusettsAttorneyGeneral’sOffice. Any personorentity not soregisteredshall be
consideredafor-profit personorentity for purposesofthisBylaw.
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E58.2.4WheretheproposedBin Operatoris apublic charityor nonprofitcharitable
organization,theapplicationfor the Bin Permit shall includeacopyof the Bin Operator’s
latestregistrationwith theNon-ProfitOrganizations/PublicCharitiesDivision of the
MassachusettsAttorneyGeneral’sOffice.

E58.2.5WheretheproposedBin Operatoris afor-profit personor entity, the applicationfor
theBin Permitshall includeeither(a) acopyof the Bin Operator’slatestregistrationasa
commercialco-venturerwith theMassachusettsAttorneyGeneral’soffice andastatement
representingthepercentageof profits that theBin Operatorwill donateto charity,or (b) acopy
oftheBin Operator’sCharter,ArticlesofOrganization,AgreementofAssociation,Instrument
ofTrust, BusinessCertificate,Licenseto Operate,or theequivalent,issuedby or filed with the
MassachusettsSecretaryofStateorothergovernmentalentity andastatementrepresentingthe
percentageofprofits if anythat theBin Operatorwill donateto charity.

E58.2.6EachBin Permit shall bevalid for thecalendaryearin which it is issued.Eachnew
calendaryearshall requireanewBin Permit.
E58.2.7Theapplicationfee for eachBin Permit shall be $150.00for eachDonationCollection
Bin.

E58.2.8 Evidenceofavalid Bin Permit (to beprovided by the ZEO) shallbe affixed to each
Bin besidethe receivingdoor.

E58.2.9The ZEO shall maintaina currentlist ofall Bin Permitsfor DonationCollection Bins.

E58.3Reiuired Identification Sign

Notwithstandinganyotherbylaws andruleson signsin theTown ofActon, everyDonation
CollectionBin shallhaveonesign attachedto its exteriorsurfacenot to exceed4 squarefeet in
size.Suchsignshall beclearlyvisible to thedonatingpublic andshall clearly identify andstate:

• The name,address,telephonenumber,andwebsiteoftheBin Operator;

• The regularcollection times;

o The Bin Operator’sstatusas a registeredpublic charityornonprofit charitable
organization,or its statusas a for-profit personor entity underthisBylaw;

o In the caseof a for-profit company,thepercentage,if any, ofproceedsthat theBin
Operatordonatesto charity; and

• A declarationwhetherthe Bin Operatoris registeredwith the MassachusettsAttorney
General’sOffice as apublic charity,anonprofit charitableorganization,or acommercial
co-venturer,its registrationnumber,andthetelephonenumberandwebsiteaddressfor
theAttorneyGeneral’sNon-ProfitOrganizations/PublicCharitiesDivision.

No furtheradvertisingshallbe permittedon thedonationcollectionbin.

E58.4Prohibitions, Standards~and Requirements

EachPropertyOwnerandBin Operatorshall comply with the following provisionswith respect
to eachBin for which it is the propertyowneror Bin operator,respectively:

E58.4.1EachBin shall conformto all requirementsof thisBylaw.
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E58.4.7 EachBin shall be fully enclosedand locked,andhaveonereceivingdoorwith a theft
preventiondevice.

E58.4.8 EachBin shall notexceed200 cubicfeet in size.

E58.4.9EachBin mustberegularlyemptiedandits contentsremovedfrom the propertyso
thattheydo not overflow, resultingin usedclothingor otherdonatedgoodsor materialsbeing
strewnaboutthe surroundingarea.

E58.4.10EachBin mustbe maintainedin astateof goodrepairandin aneatandclean
condition,andfreeoftrash,debris, refuseor like material.

E58.5Applicability, EffectiveDate,and GracePeriod

Theprovisionsofthis Bylaw shall takeeffectpursuantto G.L. c. 40, § 32, andshall applyto
both existing DonationCollectionBins andproposedor futureDonationCollectionBins located
within theTownof Acton PropertyOwnersand Bin Operatorswith Bins in existencein Acton
priorto theeffectivedateofthis Bylaw shallhavethefollowing graceperiodsto comeinto
compliance

E585 1 Within sixty (60) daysaftertheeffectivedateofthis Bylaw, thePropertyOwnerand
Bin Operatorshall file anapplicationwith theZEO for aBin Permitas requiredby Section
E58 2 ofthis Bylaw for eachexistingDonationCollectionBin locatedin Acton for which it is
thepropertyownerorBin operator,respectivelyTheapplicationshall demonstratehowthe
existingBin complieswith thisBylaw or showtheproposedchangesthat shall becompletedto
achievecompliance

E585 2 Within ninety(90) daysaftertheeffectivedateofthisBylaw, thePropertyOwner
shall fully comply with this Bylaw as to eachBin on its property

E58 5 3 Non-complianceof anyexisting Bin with this Bylaw duringthegraceperiodsshallnot
be deemeda violationof thisBylaw

E58 6 ResponsibleEntity, Violations, Enforcement,and Penalties

E58 6 1 The Property Owner shall beresponsiblefor ensuringthat eachDonationCollection
Bin on its propertyin Acton complieswith this Bylaw TheBin Operatorshall be responsible
for ensuringthateachDonationCollectionBin which it owns,operates,or controlsandwhich
is locatedon land in Acton complieswith thisBylaw

E58 6 2 Any violation ofthis Bylaw shall be punishableby afine of $300 00 for eachoffense

Eachdaythataviolationofthis Bylaw continuesshall constitutea separateoffense
E58 6 3 Any violation ofthis Bylaw thatpersistsfor thirty (30) daysor longershallresultin
the revocationofanyandall Bin Permitsissuedto thePropertyOwnerandBin Operatorfor
DonationCollectionBins on the subjectproperty,andan order issuedbytheZoning
EnforcementOfficer for removalofall Bins on theproperty.

E58.6.4 Failureby thePropertyOwneror theBin Operatorto complywith anorderof removal
issued by theZEOmayresultin removal anddisposalof theBins by theTown. TheTown
shall be entitledto recoverfrom thePropertyOwnerandtheBin Operator,jointly and
severally,all costsofremovalanddisposalofall Bins from theproperty.
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E58.6.5Where aBin Permit under this Bylaw hasbeenrevoked,no otherBin Permit for a

DonationCollection Bin shall be issuedfor thesamepropertyfor a periodoftwo years.

,ortakeany otheractionrelativethereto.

And in SectionE45 (Non-CriminalDisposition),insertthe following subsection:

Chapter E - SectionE58, Collection Donation Bin Bylaw; enforcingperson:Zoning
EnforcementOfficer. — Fine:$300.00for eachoffense.Eachdaythat aviolation continuesshall
constituteaseparateoffense.

or takeanyotheractionrelativethereto.

SUMMARY

Thereis a fair numberofdonationcollectionbins in Acton. Someareoperatedby charitablenot-
for-profit organizations.Othersbelongto for-profit companieswho may or maynot donatea
portion of theproceedsto charity. The difference is seldomapparent.As a result, residentsof
Acton mayerroneouslybelievetheyaremakingdonationsto anon-profit charity whentheyare
actuallygiving books,clothes,or othergoodsandmaterials,for free to a for-profit company.As
a result, residentsmay incorrectly claim tax deductionsfor their donations.This article would
establishan administrativepermit requirementfor eachdonationbin. Permitsmustbe renewed
annually.It requiresthedisclosureon thebin of thebin operator’sidentity andits charitablenot-
for-profit, or non-charitablefor profit status. For-profit operatorswill have to disclose the
percentageof profits that goesto charity, if such a charitableclaim is made, and post a
declarationthat theoperatoris registeredwith theAttorneyGeneralasacommercialco-venturer
with the telephonenumberfor theAttorneyGeneral’sNon-Profit Organizations/PublicCharities
Division. Existing bins will havea graceperiod to comeinto compliancewith this bylaw. A
companionarticle in this warrantwould amendthezoning bylaw to establishrequirementsfor
locations,setbacks,screening,andrelatedmattersfor donationcollectionbins asaccessoryuses
on properties

Directinquiriesto: RolandBartl, PlanningDirector: planning~acton-ma.gov/ (978)929-6631
Selectmanassigned:

Recommendations: Board of Selectmen FinanceCommittee Planning Board
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