
TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 929-6611

Fax (978) 929-6350

Steven L. Ledoux
Town Manager

July 3, 2014

Please place this in the Legal Ad section of the Acton Beacon on Thursday, July 17, 2014:

Bill to: Raymond Cheng
Makaha Restauranti
255 Great Road
Acton, MA 01720
(978) 263-3371

Please confirm and send tear sheet to ltomylacton-ma.qov

Regards,

Lisa Tomyl
Executive Assistant

LEGAL NOTICE
TOWN OF ACTON

NOTICE OF HEARING

The Acton Board of Selectmen will hold a public hearing on July 28, 2014 at 7:45 PM PM in the Francis
Faulkner Hearing Room in Town Hall, 472 Main Street, Acton to consider a Liquor License Suspension
for the Makaha Restaurant, 255 Great Road, Acton, MA. The documentation can be inspected at Town
Hall during normal business hours.

Acton Board of Selectmen

ltomyl
Typewritten Text
7/28/14  030 (2)



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 929-6611

Sledoux(acton-ma . qov
Fax (978) 929-6350

Steven L. Ledoux
Town Manager

July 2, 2014

Mr. Raymond Cheng, Manager
Makaha Restaurant
255 Great Road
Acton, MA 01720

RE: Makaha Restaurant Alleged Over Serving and Liquor License Suspension Hearing

Dear Mr. Cheng:

Enclosed please find materials naming the Makaha as the point of service prior to a patron
of the bar being put into Protective Custody by the Acton Police Department on May 20, 2014 at
9:35 p.m.

The Selectmen are very disturbed that they received this notice of alleged over service
shortly after the previous over serving incident at the Makaha on March 29, 2014. The Board has
asked that Mr. Cheng and anyone who may have been on duty and in charge at the time of the
alleged May 20th violation be present and available for questioning by the Board of Selectmen
during their July 28, 2014 meeting.

You have been scheduled to appear at the July 28, 2014 Selectmen’s Meeting at 7:45 P.M.
in Room 204 to discuss this issue.

Please call me to confirm your attendance at this meeting, or by email at ltomyl(acton-ma.qov

Very truly yours,

Lisa Tomyl
Executive Assistant
Town Manager’s Office

Cc: Makaha File
Police Chief



Lisa Tomyl

From: Frank Widmayer
Sent: Tuesday, May 27, 2014 2:44 PM
To: Steve Ledoux; Mark Hald
Cc: Lisa Tomyl
Subject: Makaha Over-serving complaint May 20 2014
Attachments: Makaha Complaint May 2014 redacted.pdf

Mark/Steve,

On May 20, 2014 we received another call resulting from an over-serving situation at the Makaha Restaurant.

I have attached the relevant documentation to this e-mail.

I request that the Board of Selectmen order the management of the Makaha in for a license suspension hearing.

Regards,
Frank

Frank J. Widmayer Ill
Chief of Police
978-263-2911
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AcT0N POLICE DEPARTMENT

INTERDEPARTMENTAL

COMMUNICATIONS

on 5-20-14 at 9:35 PM a 911 call was received regarding two subjects walking west on

Great Road in the area of the Makaha. The caller indicated one of the subjects was

staggering and almost fell into traffic. A description was broadcast to responding units.

A short time later Officer Mahoney located a subject who matched the description walking

out from behind 289 Great Road. Subject 1 indicated he was coming from the bar at the

Makaha and was attempting to get his friend, subject 2, back to his apartment on Davis

Road. At this time Officer Mahoney was joined by Officer Collins. Both officers were

led behind the building to subject 2. As they approached the parking lot they observed a

subject passed out in the middle of the road. A closer examination by the officer’s

revealed subject 2 was breathing and extremely intoxicated.

Officer Mahoney was able to obtain the following statement from subject 1. Subject 1

stated he was walking back to the Makaha to get some help to carry subject 2 back to his

apartment when he was approached by the Officer Mahoney. Both subjects had been

drinking in the bar at the Makaha from approximately 8:00 PM until 9:30 PM. Subject 1

was already in the bar when subject 2 arrived. In his opinion subject 2 was obviously

intoxicated when he arrived. During their stay subject 2 was served around four drinks

and would have continued to be served by the bartender if subject I had not intervened by

telling bartender “no more, he is done.” Upon exiting the Makaha subject 2 attempted to

light a cigarette when he lost his balance and fell face first into side of the building. The

fall caused a significant bloody nose.

At this point subject 2 was placed under protective custody and transported to the police

station for processing. Upon his arrival subject 2 was booked by Lieutenant Cogan

afforded all of his rights and refused his opportunity to take a breath test. Before being

placed in a cell, officers were assisting subject 2 with the blood on his hands from the

injury to his nose when he used the hand sanitizer as hair gel and put it in his hair,

Prior to being released almost twelve hours after the initial custody subject 2 elected to

take a breath test. A reading of.13 was achieved.

Findings:

To: Deputy Chief Richard Burrows

From:

Subject:

Lieutenant Raymond P. Grey

Liquor License Violation (Makaha)

Date: May 21, 2014
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From the information imparted to me it is clearly apparent that the bartender at the
Makaha should have recognized the signs and symptoms of intoxication and not provided
alcohol to subject 2 under any circumstances.

The following documents are attached:

• Acton Police Department Incident Report

• Breath Test — Completion Record



Acton Police Department
P. 0. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911

Incident Report

Incident Number: 2014000007478
File No: NIA

Dispatch Incident Number: 2014000008405

Print Date: May 21, 2014
Printed By: rgrey

IncIdent Information

NOR
Business Name
MAKAHA RESTAURANT

Occurred Day of Date Time Occurred Day of Date Time Reported Date Time
OnlFrom Week To Week On

Tues 05/20/2014 9:35:12PM Tues 05/20/2014 9:35:12PM —4 5/20/2014 9:35:12PM
Reported As Incident Type - Primary Arresting Officer
Suspicious Activity/Person P:007478 Suspicious Activity/Person Patrol Officer Douglas Mahoney

Incident Address sporting Officer
255 GREAT RD, Acton, MA 01720 Patrol Officer John Collins

Sector 3ndmark

IAociat Persons Summary
Type Name(Last, First, Ml) Date of Birth Sex Home Phone # Cell Phone # Work Phone #

Caller N/A U N/A

Address.

Other L!IILLi N_]NIA

Address. HARRIS ST. — — ACTON, MA 01720 -

Caller L1iILfiE*Zi N/A JN/A

Address. GREAT RD. ACTON, MA 01720

Other j980[ MJ E-
Address. STRAWBERRY HILL RD, ACTON, MA 01720

Involved Officers

Officer Title Officer Name Officer Type Division

Patrol Officer John Collins Reporting Officer Acton Police Department

Patrol Officer John Collins Responding Officer Acton Police Department

Patrol Officer Douglas Mahoney Responding Officer Acton Police Department

No Involved Officers Data Available for Incident #: 2014000007478

Arrest Offenses
Seq # Chapter Section Name(Last, First, Ml) Description of Offense

1 111 B NIA Protective Custody - Incapacitated By Alcohol

Incident Number: 2014000007478 Page 1 of 3 PIForm 09/11/12



Acton Police Department Incident Number: 2014000007478
P. 0. Box 2212 File No: N/A
371 Main Street Dispatch Incident Number: 2014000008405
Acton, MA 01720 Print Date: May 21, 2014
978-263-2911 Printed By: rgrey
Incident Report

Narratives for Incident Number 2014000007478? Yes
Other Narratives not authorized for print? None

Narratives this user authorized to print:

Narrative by: Patrol Officer Douglas Mahoney Division: Acton Police Department I
Date & Time Narrative Description Entered by Reviewed by Last Edit Date

05/20/2014 22:44 Patrol Officer Douglas Open 05/20/2014
Mahoney

On May 20, 2014 I, Officer Douglas Mahoney, was on routine patrol working the 3-11 shift in marked cruiser #23. At
approximately 9:36 PM Officer Collins and I were dispatched to the area of 255 Great Road for a report of two males
possibly intoxicated falling into the street. Dispatch described the males as wearing short, t-shirts, and having shaved
heads.

Upon arrival I observed a Hispanic male coming from behind 289 Great Road who fit the description. I stopped to
speak to him and identified him with a Massachusetts ID card as — (D.O.B. -1980). I asked if he
was with another male party that was intoxicated. He stated that he was. He informed me that a patron that he knew from
the Makaha bar was intoxicated and was passed out in the parking lot behind 289 Great Road. This party was later
identified as — (D.O.B. 1974). I informed Officer Collins of — location.

As I spoke t I_I I detected an odor of an alcoholic beverage emanating from his breath. I askedZ how
much he had to drink tonight. He informed me that he only had a couple drinks and was not intoxicated. He went on to tell
me that he was trying to walk — home to Davis Road, butl kept falling down and was too heavy to carry. I then
asked aboul.F at the Makaha. I askeJZ how long he was at the Makaha with Lit He informed me that he
was with at the bar from approximately 8:00 PM to 9:30 PM tonight. I asked if he thought that
came into the establishment intoxicatedinformed me that he though’J was intoxicated before he came in.

I asked
_

how many drinks — had during the time he was there. stated that he had approximately
4 drinks. He attempted to state the name of the drinks, but with the language barrier I had difficulty understanding him. I
asked in his opinion, if he thought that the bartender should have stopped serving . stated, “oh ya.
I told the bar tender no more. He is done”. I asked if he knew who the bar tender was. informed me that
his name was Kenny. then stated that - walked outside, and as he attempted to smoke a cigarette, he fell
forward striking his face against a wall and causing a bloody nose.

While I was speaking to — and walking to f• location, Officer Collins had located — 11 and was
speaking to him. Due to Officer Collins’ observations o Officer Collins plac& into protective custody and
transported him to the PSF for booking (see report).

Respectfully Submitted,
Officer Douglas Mahoney #136

Signature - Reporting Officer Signature - Reviewing Officer

Narrative by: Patrol Officer John collins Division: Acton Police Department I
Date & Time Narrative Descriptiofl Entered by Reviewed by Last Edit Date

05/20/2014 23:01 Protective Custody Patrol Officer John collins Open 05/21/2014

At the above time and date while working my 5PM to lAM shift in fully marked cruiser #21 in complete duty uniform I
was dispatched to 255 Great Rd. for a report of two males walking on Great Rd. that may be intoxicated. Officer Mahoney
was also dispatched to the location (See Report). Upon arrival I was instructed my Officer Mahoney to check behind 289
Great Rd. for the second party involved. Officer Mahoney was already speaking with one of the individuals involved.

When I entered the rear of the parking I observed a male partly lying on his back in the middle of the driving lane. He
was wearing a black t-shirt and black and white checkered pants with black shoes. He was later identified as Mr.
—

DOB174. As I assisted —. to his feet, he was extremely unsteady on his feet, swaying back and forth
Incident Number: 2014000007478 Page 2 of 3 PiForm 09/11/12



Massachusetts Office of Alcohol Testing

BATS - Completion Record

Acton PD

Test Date: 05/21/2014 Seq. Test #: 133

Dept. Case #: 1145 Citation #: *

Model #: ALCOTEST 9510 Firmware: 8322232 0.7.1
Serial #: ARBK-0078 License #:

____________

Date of Arrest: 05/20/2014 License State: -

Arrest Town: ACTON Last Name:

Test Type: PROTECTIVE CUSTODY First Name, MI: -

Test Result: 0.13 %BAC D. 0. B.: — 11978

Breath Test Sequence Details

Function Result Time Volume Duration

%BAC HH:MM:SS Liters (L) Seconds (s)
Air Blank Test 0.000 08:31:34

SubjectTest 1 0.130 08:32:12 2.1L 11.Os
Air Blank Test 0.000 08:34:24

Calibration Check 0.078 08:34:49

Air Blank Test 0.000 08:36:26

SubjectTest2 0.139 08:37:07 2.1L 13.8s
Air Blank Test 0.000 08:38:20

PC Officer’s Name: JOHN COLLINS

PC Officer Signature:

_______________________________________

Observed Subject 15 Minutes: YES

Breath Test Operator Certification

The Breath Test Operator was certified at the time the breath test was administered.

Certification Certification

Begins Expires
Operator: SCOTT J. HOWE 09/05/2013 09/05/2016
Signature: ,L1 f\.-C— Signature Date: 05/21/2014

BATSO3-PC



Acton Police Department Incident Number: 2014000007478
P. 0. Box 2212 File No: NIA
371 Main Street Dispatch Incident Number: 2014000008405
Acton, MA 01720 Print Date: May 21, 2014
9782632911 Printed By: rgrey
Incident Report

I Narrative by: Patrol Officer John Collins Division: Acton Police Department (continued)

___________ _________________

Entered by Status Reviewed by Last Edit Date
Patrol Officer John Collins Open 05/21/2014

and side to side. There was a strong odor of alcohol present. I asked if he could tell me his name and where he
lived. There was a strong language barrier and his level of intoxication made the situation very difficult. I observed a small
amount of dried blood coming from one of his nostrils, I asked if he needed medical attention, he declined. Officer
Mahoney came from the side of the building with the other gentleman. He was identified as Mr.
assisted with the translation and explanation. I learned that lived in the Davis Rd. complex but 1 did not know
which unit or apartment number. According to the blood was from when hit his face outside Makaha while
smoking a cigarette. I then explained tc1 , with the assistance oi — , that I was placing him into protective
custody. I handcuffed ..I1 (DL) and placed him in the rear of my marked cruiser then transported him back to the PSF
for processing.

Arcenio was processed by Lt. Cogan under Acton’s policies and procedures. r— — had a difficult time understanding
our questioning, but we learned he lives atS Davis Rd. apartment. At open point I gav 1 hand sanitizer
because of the dried blood on his hands. applied the sanitizer to his head and hair. was placed into cell #1.
I observed both a_i and inside the Makaha at approximately 20:OOPM.

Respectfully Submitted V

Ptl Officer John Collins #99
Acton Police Department

Signature - Reporting Officer Signature - Reviewing Officer

Incident Dispatcher Remarks:
Create UserlD: system

Date & Time
05/20/2014 22:37:06

99JC,136DM RESPONDED TO THE ABOVE AREA FOR A REPORT OF 2 POSSIBLE INTOXICATED MEN. 99JC
RETURNED WITH 1 MALE PARTY IN PROTECTIVE CUSTODY. 136DM TO DO REPORT.

Date & lime
05/20/2014 23:01

Narrative Descriotion
Protective Custody

Incident Number: 2014000007478 Page 3 of 3 PIForm 09/11/12



AcTON POLICE DEPARTMENT
INTERDEPARTMENTAL
COMMUNICATIONS

To: Chief Widmayer

From: Lt.JCogañ— -‘T:

Re: Makaha Restaü1ant
Date: May2l,2014

As you requested I visited the Makaha Restaurant on Thursday May 21, 2014 atapproximately 2:00PM. While there I spoke to Kin Kwok Chung (Jimmy) who told me hewas in-charge . I explained to him that the Acton Police Department had been called to thearea of the Makaha last evening after 9:00PM to deal with a reported individual who wasintoxicated. I told Jimmy that officers who responded investigated the incident and it wasdetermined the intoxicated subject had just left the Makaha bar, where he had reportedlybeen consuming several alcoholic beverages.
I requested that Jimmy notify the owner of this incident and to have any records, receiptsor video preserved for a hearing before the Board of Selectmen. Jimmy was cooperativeand assured me that he would do as I had asked.



Lisa Tomyl

From: Frank Widmayer
Sent: Wednesday, July 09, 2014 10:15 AM
To: Steve Ledoux; Mark Hald
Cc: Nina Pickering Cook; Rich Burrows; Lisa Tomyl; Frederick Rentschler
Subject: Another Makaha intoxicated person report
Attachments: Makaha intoxicated person 20140705.pdf

I have attached a report dated July 5, 2014 alleging that an individual may have been over-served or served while in an
intoxicated state at the Makaha on that date.

I recommend that this incident be discussed along with the prior incident already scheduled for the Board of Selectmen
hearing on July 28th

I am sending someone to notify the management at the Makaha about the incident and requesting that they preserve
any evidence that may be pertinent to the situation.

Regards,

Frank J. Widmayer III
Chief of Police

1



Acton Police Department
P. 0. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911

incident Report

Incident Number: 2014000009996

File No: N/A

Dispatch Incident Number: 2014000011229

Print Date: July 8, 2014

Printed By: rburrows

Officer

øcurred Day of Date Time Pç.LrtØ.. Day of Dale Time Reported Dale Time
OnlFroni Week To Week On

Sat 07/05/2014 6 49 OOPM Sat 07/05/2014 649 OOPM —4 7/512014 649 58PM

Reported As Incident Type - Primary Arresting Officer

Disturbance P:009996 F:002491 Disturbance

Incident Address
255 GREAT RD, Acton, MA 01720

Sector Stat Al

NOR North Precinct

Business Name V

MAKAHA RESTAURANT

lAssociated Persons Summary

Type Name(Last, First, MI) Date of Birth Sex Home Phone# Cell Phone # Work Phone #

I St .....L’zz:zi •JA

ssoclated BusinesseS Summary

TypS Name Primary Phone # Secondary Phone #

RESTAURANT

i j
Address:J 255 GREAT RD, Acton, MA 01720

Involved Officers

Officer Title Officer Name Officer Type Division

Patrol Officer Scott C Krug Responding Officer Acton Police Department

Patrol Officer Ma Dapkas Reporting Officer Acton Police Department

Patrol Officer Ana Dapkas Responding Officer Actori Police Department

No Involved Officers Data Availabie for Incident#: 2014000009996

Suspect Seq.# I

Suspect Type Suspect Name Alias/Nickname Occupation Probation Central File SSN

N/A N/A NIA N/A N/A

Date of Birth Age Sex Race Ethnicity Skin Tone Height Weight Eye Color Hair Color

32 Male Caucasian Hispanic N/A 0’ 0” N/A NIA N/A

Incident Information I

Incident Number: 2014000009996 Page 1 of 2 PIForm 09/11/12



Acton Police Department
P. 0. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911

Incident Report

Incident Number: 2014000009996

File No: N!A

Dispatch Incident Number: 2014000011229

Print Date: July 8, 2014

Printed By: rburrows

Narratives for Incident Number 2014000009996?

Other Narratives not authorized for print? None
Narratives this user authorized to print:

NarratIve by: Patrol Officer Ana Dapkas Division: Acton Police Department I

I, Officer Ana Dapkas, report the following;

On the above date and time, Officer Krug and I were dispatch to 255 Great Rd (Makaha Restaurant) for a male
party that was intoxicated.

When I arrived, the caller pointed at the reported party. The party was later identified as, Samuel I__
was sitting at the bar with his head down. When I approached him and asked him questions, he did not move nor
respond. He stayed in the same position for several minutes. The bartender and the people that were at the bar
stated he had walked in the bar by himself and did not appear to be intoxicated. He had been in the bar for about
half an hour and had only had one drink and half of a cocktail. He was talking to someone else at the bar and
presented normal.” He spontaneously put his head down and became unresponsive. He did not move nor speak.
I asked dispatch to send Fire to the location for evaluation.
Due to Mr. level of incoherence and behavior he was transported to Emerson Hospital.
Respectfully Submitted,

Officer Ana Dapkas

Entered by Status Reviewed Dv Last Edit Date
Patrol Officer Ana Closed Sergeant Douglas 0710612014
Dapkas Stumiolo

Signature. Reporting Officer

Incident Dispatcher Remarks:
Create User ID: system

Signature- Reviewing Officer

Date & l9me

07/0612014 20:52:06

135AD182SK responded for intoxicated customer at above business. R33, E24 Responded per PD. R33 to the Emerson
465-468

Date & Time
07/05/2014 15:53

Narrative Description Entered by Reviewed by Last Edit Date
Patrol Officer Ma Closed Sergeant Douglas 07/06/2014
Dapkas Sturniolo

Signature - Reporting Officer Signature - Reviewing Officer

Narrative by: Patrol Officer Ana Dapkas Division: Acton Police Department

Date
3

Time Narrative Description

__________
___________

____________

07/06/2014 01:18

Incident Number: 2014000009996 Page 2 of 2 PiForn, 09/11/12




