TOWN OF ACTON

Building Department L

INTERDEPARTMENTAL COMMUNICATION o
To: Board of Selectmen Date: November 19, 2004
From: Garry A. Rhodes, Building Commissioner

Subject: Site Plan Special Permit #10/09/03-394 Amended
1 & 19 Maple Street

The Board received a request to amend the above referenced Site Plan Special Permit on
May 18, 2004. The Decision had been appealed pursuant to MGL C 40A § 17. | recommended at
that time the Board vote to take no action on this request until the appeal is settled. The appeal
has now been settled. The appeal was over the shape and size of Parcel A. It appears {o have
been resoived.

| would recommend the ptan be accepted as a minor amendment. | have drafted an
amended decision for your consideration.



Site Plan Special Permit # 10/09/03-324 (amendment)
Montuori Realty Trust
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DECISION of the Board of Selectmen (hereinafier the Board) on the petition of Montuori Realty Trust
{hereinafter the Petitioner) for the property located at 1 & 19 Maple Sireet, Acton, Massachusetts. Said
property is shown on Acton Town Atflas Map H2A Parcels 42 and 42-1.

This Amended Decision is in response o an application submitted to the Board on May 18, 2004 by the
Petitioner for an amendment of the Site Plan Special Permit under Section 10.4 of the Acton Zoning Bylaw
(hereinafter the Bylaw) o reconfigure the size of the buildings and Parcel A,

Under the Rules and Regulations of Site Plan Special Permits § 5.12 the Board may amend a decision
without a new public hearing provided it finds that the amendment is not significant to the public interest and
is consistent with the purpose and intent of the bylaw. Board members F. Dore” Hunter, Peter Ashton, Walter
Foster, William Shupert i, and Robert Johnson were present throughout the proceedings.

The record of the proceedings and submissions upon which this permit is based may be referred to in the
Office of the Town Clerk, or the Office of the Board.

Exhibit |

An amended plan dated October 8, 2003 and revised through May 18, 2004

Exhibit | is hereinafter referred to as the Plan

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board found and concluded that:

1.1 The Board finds the amendment is not significant to the public interest and is consistent with the
purpose and intent of the bylaw.

1.2 The Decision Site Plan Special Permit # 10/09/03-384 will remain in effect except as revised by the
amended Plan.

1.3 The Plan as herein modified:

s Wil protect the neighborhood and the Town against seriously defrimental or offensive USES on
the site and against adverse effects on the natural environment.

* Wil provide for canvenient and safe vehicular and pedestrian movement and that the locations of
driveway openings are convenient and safe in relation to vehicular and pedestrian traffic
circulation including emergency vehicles, on or adjoining the site.

e Will provide an adequate arrangement of parking and loading spaces in relation to the proposed
USES of the premises.

« Will provide adequate methods of disposal of refuse or other wastes resulting from the USES

permitted on the site.

Is consistent with the Master Plan.

Is in harmony with the purpose and intent of this Bylaw.

Will not be detrimental or injurious to the neighborhood in which it is to take place.

Is appropriate for the site and complies with all applicable requirements of this Bylaw.

. & @9

Therefore, the Board voted to GRANT the requested amended Site Plan Special Permit.



Site Plan Special Permit # 10/09/03-394 (amendment)
Montuori Realty Trust
1 & 18 Maple Street (Shupert)
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2.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, Section 17
within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of November ,2004

F. Dore’ Hunter, Chairman

|, Christine Joyce, hereby certify that this is a true copy of the Decision of the Board of Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Edward J. Ellis, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the Decision of Montuori
Realty Trust. has passed and there have been no appeals made to this office.

Date Edward J Ellis, Town Clerk

cc: Petitioner
Building Commissioner
Planning Board
Engineering
Conservation
Director of Municipal Properties
Board of Health
Town Clerk
Planning Boards - Concord, Littleton, Westford, Maynard, Carlisle, Boxboro, Stow, Sudbury
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D’AGOSTINE, LEVINE, PARRA & NETBURN, P.C. 268 Main Street | P.O. Box 2223 | Acton, MA 01720
Attorneys at Law tel 978.263.7777
fax 978.264.4868

Julian ), D'Agostine
Louis N. Levine

F. Alex Parra

Cathy 5. Netburn
Lisa Bergemann

November 16, 2004

Civil Clerk's Office
Superior Court Department
of the Trial Court
Middlesex Division
40 Thorndike Street
East Cambridge, Massachusetts 02141

RE:  Gordon Richards v. F. Dore’ Hunter, Walter Foster, Robert Johnson, Peter Ashton, William

Shupert, As they are the Members of and Constitute the Board of Selectmen for the Town of
Acton, Middlesex County, Massachusetts and Montuori Realty Co.
Middlesex Superior Court Civil Action No. 04-2176L

Dear Sir/Madam:

In connection with the above-referenced matter, enclosed for filing please find a Voluntary
Stipulation of Dismissal Without Prejudice.

Very truly yours,

D’AGOSTINE, LEVINE, PARRA & NETBURN, P.C.
ouis N. Levine
e-mail: levine@dlprlaw.com

INL/jle
Enclosure
ce: Gordon Richards

uéarry A. Rhodes

Martin C. Pomeroy, Esq.

Letter\Filing Letter



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT
MISC. ACTION NO. 04-2176L
GORDON RICHARDS )
Plaintiff )
)
VS. )
)
F. DORE' HUNTER, WALTER FOSTER, ) VOLUNTARY STIPULATION OF
ROBERT JOHNSON, PETER ASHTON, ) DISMISSAL WITHOUT PREJUDICE
WILLIAM SHUPERT, As They Are The )
Members of and Constitute the Board of )
Selectmen for the Town of Acton, )
Middlesex County, Massachusetts AND )
MONTUORI REALTY CO,, )
Defendants )

Now comes the Plaintiff and without prejudice, voluntarily dismisses the Complaint in

the above-entitled action.

Respectfully submitted,
GORDON RICHARDS,
The Plaintiff,

By his Attorney

D@ INE, PARRA & NETBURN, P.C.
0

Louis N. Levine BBO #2

F. Alex Parra BBO #390315

268 Main Street

P.0O.Box 2223

Acton, Massachusetts 01720-6223
(978) 263- 7777

November /2 2004

Civil\Richards\Voluntary Stipulation of Dismissal 04-2176L
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