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472 Main Street, Acton, MA
Middlesex South Registry of Deeds at Book 56002, Page 381

CONSERVATION RESTRICTION

I. Grantor Clause:

The Town of Acton, having an address at 472 Main Street, Acton, Massachusetts 01720, and it’s
successors and assigns (“Grantor”), acting pursuant to Sections 31, 32 and 33 of Chapter 184 of
the General Laws, hereby grants to the Acton Conservation Trust, a Massachusetts non-profit land
trust having an address of P.O. Box 658, Acton, Massachusetts 01720, and Sudbury Valley
Trustees, Inc., a Massachusetts non-profit corporation having an address of 18 Wolbach Road,
Sudbury, Massachusetts 01776 (collectively, the “Grantees”), in perpetuity and exclusively for
conservation purposes, for consideration of one dollar ($1), the following described Conservation
Restriction on a parcel of land located at 2 Stow Street in the Town of Acton, Massachusetts,
constituting approximately 8.503 acres, said parcel being shown as Conservation Restriction area
on a plan entitled “Plan of Land in Acton, Massachusetts (Middlesex County)”. Initially prepared
by Stamski & McNary, inc., for the Town of Acton dated November 30, 2010, recorded with the
Middlesex South Registry of Deeds as Plan No. 858 of 2010, it was revised as a Progress Print,
dated. May 24, 2013, attached as Exhibit A, to depict the Conservation Restriction area (the
“Premises”). Said parcel is a portion of Parcel 62 on Acton Town Atlas Map FI-2A. For
Grantor’s title, see the Order of Taking recorded with the Middlesex South Registry of Deeds at
Book 56002, Page 378 and the Confirmatory Deed recorded with the Middlesex South Registry of
Deeds at Book 56002, Page 381 on December 7, 2010.

Grantor: Town of Acton

Grantees: Sudbury Valley Trustees, Inc. and Acton Conservation Trust
Address of property: 2 Stow Street, Acton, Massachusetts
Title Reference: Middlesex South Registry of Deeds at Book 56002, Page 381
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II. Purposes:

This Conservation Restriclion is defined in and authorized by Sections 31-33 of Chapter 184 of

the Massachusetts General Laws and otherwise by law. The purpose of this Conservation

Restriction is to assure that the Premises will be maintained as agricultural property and/or in a

natural, scenic and underdeveloped condition in perpetuity for conservation purposes and passive

recreation purposes, and to prevent any use or change that would materially impair or interfere

with its conservation and preservation values. These values, all of which are in the public interest,

include the following:

a) The preservation of the Premises for agricultural use;

b) The preservation of the Premises as open space and access to trails;

c) The preservation of the ecological values of the Premises, including habitat for

various wildlife in the area and protection of water resources;

d) The preservation of the scenic beauty and rural character of the Premises; and

e) The preservation of the archaeological, historic and cultural values of the Premises.

The Premises were acquired with Community Preservation Act funding (M.G.L. c. 44B) from the

Town of Acton and shall be maintained in perpetuity for the purposes stated in Article 97 of the

Amendments to the Constitution of the Commonwealth of Massachusetts and shall be fully

protected by all provisions of Article 97.

Therefore) in order to preserve the Premises in perpetuity in its present natural, scenic, and open

condition, the Grantor conveys to the Grantee a perpetual Conservation Restriction within the

meaning of Chapter 184, Section 31 et seq. of the General Laws of Massachusetts, as amended.

IlL Prohibited Acts and Uses, Exceptions Thereto1and Permitted Uses:

A. Prohibited Acts and Uses

Subject to the exceptions and reserved rights set forth herein, the Grantor will not perform or

permit the following acts and uses which are prohibited on, above, and below the Premises:

1. Buildings. Structures. Facilitics and Improvements. Constructing, placing or allowing to

remain any temporary or permanent building, tennis court, landing strip, mobile home, swimming

pool, asphalt or concrete pavement, public parking for motorized vehicles, sign, fence, billboard

or other advertising display, antenna/tower, utility poleIconduit, or other temporary or permanent

structure or facility;
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2, Excavating Soil, Mineral Resources. etc. Mining, excavating, dredging or removing soil,
loam, peat, gravel, sand, rock or other mineral resources or natural deposits or other processes
such as hydraulic fracturing that might allow mining to or from adjacent properties;

3. Dunping of Refuse and Other Materials. Placing, filling, storing or dumping soil, grass
clippings, compost, yard debris or other substances on the ground or dumping or placing of
refuse, trash, vehicle bodies or parts, rubbish, debris, junk, trash, solid or chemical waste or other
substance or material whatsoever or the installation of underground storage tanks;

4. Cutting of Vegetation. Cutting, removing or otherwise destroying trees, grasses or other
vegetation;

5. Motorized Vehicles or Watercraft. Use, parking or storage of motorized vehicles of any
kind, including but not limited to automobiles, motorcycles, mopeds, all-terrain vehicles,
snowmobiles or any other motorized vehicles or watercraft on the Premises, except for vehicles
permitted in conjunction with activities as permitted under Paragraph 111.8;

6. Historical or Archaeological Resources. The disruption, removal, or destruction of any
historical or archaeological resource, including but not limited to stone walls and granite fence
posts;

7. Subdivision. Subdivision or conveyance of a part or portion of the Premises alone, or
division or subdivision of the Premises (as compared to conveyance of the Premises in its entirety
which shall be permitted), and no portion of the Premises may be used towards building or
development requirements on this or any other parcel;

8. Commercial Recreational. Business. Residential or Industrial Uses. The use of the
Premises for commercial recreation, business, residential or industrial use; and

9. Active Team Sports Recreation. The use of the Premises for active recreation defined as
team or school sports.

B. Reserved Rights and Exceptions

All acts and uses not prohibited in Paragraph lJl.A above are permissible, provided that such acts
and uses do not materially impair the purposes of this Conservation Restriction or other
significant conservation interests, The Grantor reserves the right to conduct or permit the
following activities and uses on the Premises, but only if such uses and activities do not materially
impair the conservation values or purposes of this Conservation Restriction:

1. Recreational Activities, Fishing, boating, biking, walking, hiking, horseback riding, cross-
country skiing and other non-motorized outdoor recreational activities that do not materially alter
the landscape and do not degrade environmental quality;

2. Educational Activities. Organized walks, educational programs, school field trips, farm
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tours, and other similar activities designed to promote an understanding of nature, conservation,

agriculture and/or history;

3. Vegetation Management. In accordance with generally accepted land conservation and

management practices, removing of brush, selective minimal pruning and cutting to prevent,

control or remove hazards, disease, insect or fire damage, and regular mowing at least once a year

to prevent reforestation; and the planting of native trees and shrubs and the mowing of grass;

4. Agricultural Management.

(a) clearing, semi-annual mowing, and prescribed burning of vegetation;

(b) The planting, maintenance, cultivation, and harvesting of crops or fruit- or nut-

bearing trees, together with soil preparation, conservation, and management

activities commonly associated with such agricultural uses, including the plowing of

agricultural fields and the addition of soil amendments, such as line or compost

(generated on or off the Premises), and grazing of livestock;

(c) The use of fertilizers, pesticides, herbicides, and fungicides, provided, however, that

such agricultural chemicals are registered under Commonwealth of Massachusetts

regulations and are used in accordance and consistent with all pertinent federal, state,

and local instructions, limitations, laws, zoning, rules, and regulations. All

agricultural chemicals must be applied to affect the target species and not non-target

species, to the extent that is possible. At the same time, non-chemical, naturally

sustainable and/or organic farming methods are also allowed;

(d) The maintenance of piles of limbs, brush, manure, leaves, compost, and similar

biodegradable material generated on the Premises, but not stumps, provided such

piles are not placed in any wetlands, and do not otherwise interfere with the

conservation objectives of this Conservation Restriction; manure may not be

stockpiled within any wetland buffer zones;

(e) The installation, maintenance, and removal of temporary, sight-pervious fences,

including but not limited to electric fences, for the purposes of i) minimizing crop

damage by wildlife during the growing season, provided, that such fencing be

removed at the end of each growing season; arid ii) containing grazing livestock on

the Premises, provided that such fencing be removed when grazing is not occurring.

Electric fences may remain in place if they are turned off when not in use and if

gates are left open when not in use;

(1) The digging or drilling of water supply wells, together with the installation,

construction, and placement of permanent underground and temporary aboveground

pumps, conduits, hoses, and other equipment all as exclusively associated with

agricultural irrigation on the Premises. Prior to commencing any such activities,

plans for the wells and irrigation equipment shall be developed by the Grantor, after
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consultation with the Grantees, and with the Grantees’ approval as provided in
Paragraph lII.E, whose approval shall not be unreasonably withheld;

(g) Marketing of agricultural products that are grown on the Premises, Additionally, the
construction, use, maintenance, repair, replacement, and removal of one (I)
temporary structure not to exceed two hundred (200) square feet for the explicit use
as a farmstand to support said marketing, provided however that such structure shall
not have a permanent foundation including but not limited to a poured concrete pad,
foundation, or footings. Prior to commencing any such activities, plans for the
structure shall be developed by the Grantor, after consultation with the Grantees, and
with the Grantees’ approval as provided in Paragraph TILE, whose approval shall not
be unreasonably withheld:

(h) Use of vehicles and other motorized equipment only as necessary for the agricultural
management activities contemplated herein, including but not limited to tractors,
trucks, balers, spreaders and planters, and similar types of vehicles;

(i) Construction of, or addition to, stone walls and/or piles incidental to the removal of
rocks from plowed areas; and

C)) Activities authorized in the Farm Lease executed by the Grantor and its tenant, dated
December 7, 2010 attached as Exhibit B.

Further, agricultural practices may only occur in such a manner as to minimize impact to
water quality, reduce physical disturbance to sensitive areas, and reduce discharge of sediments,
animal waste, nutrients, and chemicals to surface waters using best management practices that
comply with all applicable federal, state and local environmental laws and regulations.

5. Non-Native or Nuisance Species. The removal of non-native, nuisance or invasive
species, the interplanting of native species, including but not limited to beaver management, and
the control of species in a manner that minimizes damage to surrounding, non-target species and
preserves water quality and scenic vistas;

6. Soil Management. Excavation and removal from the Premises of soil, gravel or other
mineral resources or natural deposits (a) as may be incidental to the maintenance of trails,
bikeways and access roads or (b) to maintain good drainage and hydrologic functioning of the
Premises, provided that (a) such activities follow generally accepted soil conservation practices,
and (b) disturbed areas are re-vegetated with native plant materials; and only afier Grantor
consultation with Grantees and with the Grantees’ approval as provided in Paragraph llI.E, whose
approval shall not be unreasonably withheld;

7. Wildlife Habitat Improvement. Measures designed to restore native biotic communities,
or to maintain, enhance or restore wildlife, wildlife habitat, or rare or endangered species
including but not limited to selective planting of native trees, shrubs and plant species, and avian
nesting structures; and only after Grantor consultation with Grantees and with the Grantees’
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approval as provided in Paragraph lfl.E, whose approval shall not be unreasonably withheld;

8. Archaeological Investigations. The conduct of archaeological activities, including but not

limited to surveys, following submission of a Project Notification Form and its approval by the

State Archaeologist/State Historic Preservation Office of the Massachusetts Historical

Commission (or appropriate successor official); and only after Grantor consultation with Grantees

and with the Grantees’ approval as provided in Paragraph Ill.E, whose approval shall not be

unreasonably withheld;

9. Signs. The erection, maintenance and replacement of signs and kiosks by the Grantor or

Grantees, identifying the Grantees as the holders of the Conservation Restriction and the Grantor

as the owner of the Premises, and educating the public about trail access, the protected

conservation values and any rules pertaining to uses of the Premises;

10. Permitted Vehicles. Use of vehicles necessary for public safety (i.e., fire, police,

ambulance, other government officials) in carrying out their lawful duties and trucks and other

vehicles used for activities permitted by this Conservation Restriction and motorized and non-

motorized vehicles to assist the mobility of handicapped persons;

11. Ponds. Activities necessary for the maintenance of existing ponds, including the removal

of silt, earth, clay, loam, debris or invasive species, and the construction, repair, operation and

maintenance of dams, spillways and water control devices thereon; and only after Grantor

consultation with Grantees and with the Grantees’ approval as provided in Paragraph IILE, whose

approval shall not be unreasonably withheld;

12. Utilities. The construction, use, maintenance and replacement of utilities to serve all

allowed uses on the Premises; however, the repair or replacement of existing utilities in their

current locations shall require prior notice to (but not approval of) Grantees, and new

construction, expansion or relocation of utilities shall require Grantor consultation with Grantees

and Grantees’ approval as provided in Paragraph lII.E, whose approval shall not be unreasonably

withheld. Unless there is no practical alternative, new utilities shall be constructed underground;

13. Foot Bridge. Activities necessary for the maintenance of the existing bridge on the

Premises with prior notice to (but not approval of) the Grantees and activities necessary for the

removal and/or replacement of the existing bridge but only after Grantor consultation with

Grantees and with the Grantees’ approval as provided in Paragraph IIl.F, whose approval shall

not be unreasonably withheld;

14. Allowable New Structures. In addition to the structures described above in Paragraph

IILB, allowable new structures may also include boardwalks, structures facilitating pond access

for fishing or non-motorized boating, temporary portable toilets, benches, temporary agriculture

structures such as greenhouses or high tunnels and any structures required by federal, state and

local laws and regulations; and only after Grantor consultation with Grantees and with the

Grantees’ approval as provided in Paragraph 1ILE, whose approval shall not be unreasonably

withheld; and
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15. CIeanuof Oil and Hazardous Materials, Notwithstanding anything herein to the contrary,
nothing in this Conservation Restriction shall restrict the right to conduct any and all reasonably
necessary environmental response actions on the Premises to address the release or ulature release
of oil or hazardous materials on the Premises, provided that such response actions are conducted
in compliance with all applicable federal and state laws and regulations.

C. Permitted Acts and Uses

All acts and uses not explicitly permitted by Section 111, Paragraph B are prohibited unless
otherwise approved as described in Paragraph II1.E below.

P. Governmental Permits

The exercise of any right reserved by Grantor under Paragraph 111.8 shalL be in compliance with
the foLlowing: (a) then current building, zoning, land use, planning and conservation bylaws,
ordinances and reguLations applicable to the Premises; (b) any variances or special permits
applicable to the Premises; (c) the Wetlands Protection Act (G.L. c. 131, Section 40) and (d) all
other applicable federal, state and local laws, rules, regulations, and permits. The inclusion of any
reserved right requiring a permit from a public agency means only that the Grantor may have a
right to request a permit; it does not mean that the Grantee or the Commonwealth of
Massachusetts takes any position on whether such permit should be issued.

E. Notice and Approval

Whenever notice to or approval by Grantee is required under the provisions of Paragraphs lILA or
B, Grantor shall notif’ Grantee in writing not less than sixty (60) days prior to the date Grantor
intends to undertake the activity in question. The notice shall describe the nature, scope, design,
Location, timetable arid any other material aspect of the proposed activity in sufficient detail to
permit the Grantee to make an informed judgment as to its consistency with the purposes of this
Conservation Restriction. Where Grantee’s approval is required, the Acton Conservation Trust
and Sudbury ValLey Trustees, Inc. shall act collectively with one consolidated response, as
Grantee, and they shall grant or withhold approval in writing within sixty (60) days of receipt of
Grantor’s request. Grantee’s approval shall not be unreasonably withheld, but shall only be
granted upon a showing that the proposed activity shall not materially impair the purposes of this
Conservation Restriction. Failure of Grantee to respond in writing with a collective response in 60
days shall be deemed to constitute approval by Grantee of the request as submitted, so long as the
request sets forth the provisions of this section relating to deemed approval after 60 days in the
notice,
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IV. LEGfl REMEDIES OF THE GRANTEE

A. Legal and Injunctive Relief

The rights hereby granted shall include the right to enforce this Conservation Restriction by
appropriate legal proceedings and to obtain injunctive and other equitable relief against any
violations, including, without limitation, relief requiring restoration of the Premises to their
condition prior to the time of the injury complained of (it being agreed that the Grantee will have
no adequate remedy at law). The rights hereby granted shall be in addition to, and not in
limitation of, any other rights and remedies available to the Grantee for the enforcement of this
Conservation Restriction. Grantee agrees to cooperate for a reasonable period of time prior to
resorting to legal means in resolving issues concerning violations provided Grantor ceases
objectionable actions and Grantee determines there is no ongoing diminution of the conservation
values of the Conservation Restriction. To (he extent permitted by law, Grantor covenants and
agrees to reimburse to Grantee all reasonable costs and expenses (including reasonable counsel
fees) incurred in good faith enforcement of this Conservation Restriction or in taking reasonable
measures to remedy, abate or correct any violation thereof provided, however, that Grantor shall
not be obligated to reimburse Grantee for costs and expenses related to any such enforcement that
Grantor successfully challenges as evidenced by a final, unappealed determination of a court of
competent jurisdiction.

B. Non-Waiver

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.

C. Disclaimer of Liability

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

U. Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth
movement, or from any prudent action taken by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Premises resulting from such causes.
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V. ACCESS

A. Access by the Grantee

The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.
The Grantor also grants to the Grantee, after notice of a violation and failure of the Grantor to
cure said violation, the right to enter the Premises for the purpose of taking any and all actions
with respect to the Premises as may be reasonably necessary or appropriate to remedy or abate
any violation hereof.

B. Access by the Public

The Grantor and the Grantee agree that the Grantor shall have the right to permit the general
public access to the Premises for fishing, boating, biking, walking, hiking, horseback riding,
cross-country skiing and other non-motorized outdoor recreational activities on the established
trails on the Premises, except during certain limited times of the year when such access would
interfere with agricultural activities being conducted on the Premises, in which case limited public
access must be posted on the Premises, including the dates during which such limitations or
access prohibitions are in effect. The Grantor hereby reserves the right to alter the locations of
established trails, provided that as so relocated, neither the conservation values of this
Conservation Restriction nor access to and passage through the Premises is impaired. To the
extent permitted by law, the Grantee hereby expressly disclaims any duty to maintain the
Premises or warn persons who may enter upon the same. Pursuant to M.G.L. c. 21, s. I 7c, neither
the Grantor nor the Grantee is liable to any member of the public for injuries to person or property
sustained by such person while on the Premises in the absence of willful, wanton, or reckless
conduct.

VI. EXTINGUISHMENT

A. Termination by Judicial Proceeding Only

If circumstances arise in the future which render the purpose of this Conservation Restriction
impossible to accomplish, this restriction can only be tenninated or extinguished, whether in
whole or in part, by judicial proceedings in a court of competent jurisdiction under applicable law.

B. The Grantee’s Property Right in the Conservation Restriction; Value

Grantor and Grantee agree that the grant of this Conservation Restriction gives rise to a real
property right, immediately vested in the Grantee, with a fair market value that is at least equal to
the proportionate value that this Conservation Restriction, bears to the value of the unrestricted
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property.

C. Grantee’s Right to Recover Value of its Property Right

If any change in conditions ever gives rise to extinguishment or other release of the Conservation

Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or involuntary

conversion of the Premises, shall be entitled to a portion of the proceeds equal to the

proportionate value set forth in Paragraph VI.B. All reasonable and directly-related expenses

incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the

remaining proceeds shall be distributed between the Grantor and Grantee in such proportionate

value, subject, however to the requirements of any gift, grant, or funding program, including

M.G.L. c. 44B, or applicable law which expressly provides for a different disposition of the

proceeds.

0. Cooperation Regarding Public Action

Whenever all or any part of the Premises or any interest therein is taken by the state or federal

government by public authority under power of eminent domain, then the Grantor and the Grantee

shall cooperate in recovering the thu value of all direct and consequential damages resulting from

such action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of

any recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and

Grantee in shares equal to the proportionate value set forth in Paragraph VLB. All related

expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered

proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in

such proportionate value, subject, however to the requirements of any gift, grant, or funding

program or applicable law which expressly provides for a different disposition of the proceeds

E. Grantee’s Use of Proceeds

Grantee shall use its share of any proceeds it receives pursuant to this Section VI to support is

conservation mission.

VII. ASSIGNABILITY

The benefits of this Conservation Restriction shall be in gross and shall not be assignable by the

Grantee, except in the following instances: As a condition of any assignment, the Grantee shall

require that the purpose of this Conservation Restriction continues to be carried out; and the

Assignee, at the time of the assignment, is a “Qualified Organization” as defined in Section

I 70(h)(3) of the Internal Revenue Code of 1986, as amended, and applicable regulations

thereunder, and is a donee eligible to receive this Conservation Restriction under Section 32 of

Chapter 184 of the General Laws ofMassachusetts. Any assignment will comply with Article 97

of the Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.
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Ylil. SUBSEOVENT TRANSFERS

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument by which it divests, itself of any interest in all or a portion of the
Premises, including a leasehold interest, and to notify the Grantee within twenty (20) days of such
transfer. Failure to do so shall not impair the validity or enforceability of this Conservation
Restriction. Any transfer will comply with Article 97 of the Amendments to the Constitution of
the Commonwealth of Massachusetts, if applicable. The Grantor shall not be Liable for violations
occurring after his or her ownership. Liability for any acts or omissions occurring prior to any
transfer and liability for any transfer if in violation of this Conservation Restriction shall survive
the transfer. Any new owner shall cooperate in the restoration of the Premises or removal of
violations caused by prior owner(s) and may be held responsible for any continuing violations.

IX. ESTOPPELA CERTIFiCATES

Upon a reasonable request by the Grantor, the Grantee shall, within thirty (30) days, execute and
deliver to the Grantor any document, including an estoppel certificate, which certifies the
Grantor’s compliance with any obligation of the Grantor contained in this Conservation
Restriction or otherwise evidences the status of this Conservation Restriction.

X. AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; providcd that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of
the General Laws of Massachusetts, Any amendments to this Conservation Restriction shall occur
only in exceptional circumstances. The Grantee will consider amendments only to correct an error
or oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All
expenses of all parties in considering andlor implementing an amendment shall be borne by the
persons or entity seeking the amendment. Any amendment shall be consistent with the purposes
of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the
Secretary of Energy and Environmental Affairs and, if applicable, shall comply with the
provisions of Article 97 of the Amendments to the Constitution of the Commonwealth of
Massachusetts, and any gifts, grants or funding requirements. Any amendment shall be recorded
in the Middlesex South District Registry of Deeds.

XI. PUBLIC USE

Grantor, Grantee and their successors and assigns shall have the benefit of Section 1 7C of
Chapter 21 of the Massachusetts General Laws with respect to any person using the Premises for
recreational, conservation, scientific, educational, environmental, ecological, research, religious
or charitable purposes.
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XII. NON-MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title to, any part of the Premises without having first assigned this
Conservation Restriction to ensure that merger does not occur.

XIII EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts
General Laws have been obtained, and it has been recorded in the Middlesex South District
Registry of Deeds. The Grantee shall record this instrument in timely manner in said Registry of
Deeds.

XIV. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor: Town of Acton
472 Main Street
Acton, MA 01720
Attention: Town Manager

To Grantee: Sudbury Valley Trustees
18 Wolbach Road
Suclbury, MA 01776
Attention: Executive Director

Acton Conservation Trust
P0 Box 658
Acton, MA 01720

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or that is reasonably ascertainable by the parties.

XV. GENERAL PROVISiONS

A. Controlling Law

The interpretation and performance of this Conservation Restriction shall be governed by the laws

of the Commonwealth of Massachusetts.
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B. Liberal Construction

Any general ruLe of construction to the contrary notwithstanding, this Conservation Restriction
shall be liberally construed in favor of the grant to effect the purpose of this Conservation
Restriction and the policy and purposes of Sections 3 1-33 of Chapter 184 of the Massachusetts
General Laws. If any provision in this instrument is found to be ambiguous, any interpretation
consistent with the purpose of this Conservation Restriction that would render the provision valid
shall be favored over any interpretation that would render it invalid.

C. Severability

If any provision of this Conservation Restriction or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provision of this Conservation
Restriction shall not be affected thereby.

U. Enflre Agreement

This instrument sets forth the entire agreement of the parties with respect to this Conservation
Restriction and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Restriction, all of which are merged herein.

E. Pre-existing Public Rights

Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the
Massachusetts General Laws by arty municipal officials and by the Secretary of Energy and
Environmental Affairs is not to be construed as representing the existence or non-existence of any
pre-existing rights of the public, if any, in and to the Premises, and any such pre-existing rights of
the public, if any, are not affected by the granting of this Conservation Restriction.

F. Running of the Burden

The burden of this Conservation Restriction shall run with the Premises in perpetuity, and shall be
enforceable against the Grantor and the successors and assigns of the Grantor holding any interest
in the Premises.

G. Execution of Instruments

The Grantee is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Conservation Restriction. Without limiting the foregoing, the
Grantor and the Grantor’s successors and assigns agree themselves to execute any such
instruments upon request.

I AOIQ9.13P 2 C U..n’mfri,tAppDai.toaIMicrc.ohiWindov.T.rrçoracy In’.*nnt Titn’Ccwitn OviIcok.CDW1XLIISameoesCR Town S-li (A0199481-2) DOC
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H. Baseline Documentation

In order to establish the present condition of the Premises and the conservation values thereon that
are protected by this Conservation Restriction, so as to enable the Grantee to monitor ffiture uses
of the Premises and to assure compliance with the terms hereof, Grantee has prepared an
inventory of the relevant features and conditions of the Premises (the “Baseline Documentation
Report”), and Grantor and Grantee agree that the same is an accurate representation of the
condition of the Premises as of the date of the execution of this Conservation Restriction.
Verified originals of the Baseline Documentation Report will be deposited with the Grantor and
in the permanent records of the Grantee. If the originals of said Baseline Documentation Report
are subsequently destroyed by casualty or other circumstance, other evidence may be offered by
the parties to establish the condition of the Premises as of the date of this Conservation
Restriction.

I. Subordination

Grantor represents, and Grantee relies on Grantor’s representation that, to the best of Grantor’s
knowledge, the Premises are free from any lien, encumbrance or other interest by any third party
other than the items listed on Exhibit C attached hereto,

No documentary stamps are required hereon because the Grantee is a municipality,

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the said Town of Acton acting by and through its Board of Selectmen,
in compliance with M.G.L. c. 44B and the Town Meeting vote, an attested copy of which attached
hereto as Exhibit C, has caused these presents to be signed, acknowledged and delivered on
this ID dayofJøs_2Ol3.

TOWN OF ACTON
BOARD OF SELECTMEN

zZ)
Janet K. Machi, Chair

f&&flLS-1’
1 zo*,q y4IaM ii Ar
Irwktnnw o m*ICt1I1 !
I ttuqxinoinn0yU ‘Ut!
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ng, Vice-Chaij,’

LS.2-
Katie Green, Clerl&

j:(ç<
Cke
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COMMONWEALTH OF MASSACHUSETrS
Middlesex, ss:

On this ip day of ..i o .t..- , 2013, before me, the undersigned notary public,
personally appeared yy.,c,

v:’)VI’a , t\ CL c3’htfl ç

(15&reen nv-cbjh V Ø5nnçx ,as
Selectmen of the Town ofActon, proved to me through satisfactory evidence of identification

which was D government-issued document bearing the signer’s photographic image and signature

o my personal knowledge of the principal’s identity, to be the persons whose names are signed on
the preceding document, and acknowledged to me that they signed it voluntarily for its stated
purpose.

axiic
My Commis4off

lilh tta

{AOLQQ4S Li IC Dn(a, and SdUnsf&anâIIUAxa Scad.pTawpowy kiln flhercamera IE5W GMGWSis.a.i CX ton 6-li (AOLilNSI.2)1IJ.DOC
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ACCEPTANCE OF
ACTON CONSERVATION TRUST

AND
SIJDBURY VALLEY TRUSTEES, INC.

The above Conservation Restriction is accepted by the Acton Conservation Trust and Sudhury
Valley, Trustees, Inc. as of this .2& day of _J,sbt*— ,2013.

ACTON CONSERVATION TRUST

By: N4jnaa 4d&i
Name: 5us’UJ tisrcsea-ft r
Title: f’r.$ otNr

Hereunto duly authorized

SUDBURY VALLEY TRUSTEES, INC.

By:
Name: i3...u Ac dati
Title: .éaJ”c- Wn4w
Hereunto duly authorized

COMMONWEALTH OF MASSACHUSETTS
Middlesex, as:

On this 21?” day of___________ , 2013, before me, the undersigned notary public,
personally appeared Suse.ø. fr*4tL+’ NA-S-Cr ,

______________________,

of
the Acton Conservation Trust, proved to me through satisfactory evidence of identification which
was1&government-issued document bearing the signer’s photographic image and signature S my
personal knowledge of the principal’s identity, to be the person whose name is signed on the
preceding document, and acknowledged to me that she/he signed it voluntarily for its stated
purpose.

WAYNE F. DEMERS. JR.
Us)] Mazy at d uuuaa Notary Pu c a
VP- rniEmaswlL)$ My Commission Expires: I

COMMONWEALTH OF MASSACHUSETTS
0SWQL\Ccapintn4&Rivu Cotaccv.bcnQAND PROJEflThavd Appton4 Pm MarC.CRICK 2013-03-29 doe
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Middlesex, ss:

On this /7i5 day of 72’A-’i , 2013, before me, the undersigned notary public,
personally appeared fl,i,-rni?) ,flf ..12) €5 c 4cr ,O’€L-, of
the Sudbury Valley trustees, Inc., proved to me through satisfaclory evidence of identification
whjch was C government-issued document bearing the signer’s photographic image and signature
94iy personal knowledge of the principal’s identity, to be the person whose name is signed on
the preceding document, and acknowledged to me that she/he signed it voluntarily for its stated
purpose.

<?à6c/S_
Mj.(ommission Expires:

MY COMMISSION
EXPIRES ON

JULY152016

\SVtOI\CompantnMRinr ComcvsLioWiLANO PROJECTS’Bostd AWO’eI PnØai\Aclo._CsawthCtCK 201 )449 doc



Bk: 62610 Pg: 172

APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACFIUSETrS

The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of the
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to
the Town of Acton has been approved in the public interest nursuant to Massachusetts General
Laws, Chapter 184, Section 32.

Dated: L?ff.J 2? ,20l3

otary Public -

My Commission Expires:

p COMMONWEALTH OF MASSACHUSEYIES

‘ifi’lcscx,

On this 24 14 day of 4LL44J , 2013, before me, the undersigned notary public,
personally appeared Richard K. Sullivan Jr., proved to me through satisfactory evidence of
identification which was C government-issued document bearing the signer’s photographic image
and signature,niy personal knowledge of the principal’s identity, to be the person whose name
is signed on the preceding document, and acknowledged to me that he signed it voluntarily for its
stated purpose.

AQt994II.2 )C:\Docvmenis ad SetingskGttCN.ocaI Sdtrr,pvrcqloniy Iaiem Fiie,Con1at1ES\WYGP9GMVShmeoae CR To’a’ 6-u (AO19QISI.2)fJJ DCC
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There are attached hereto or recorded simultaneously herewith and incorporated herein by
reference the following Exhibits and Approvals:

Exhibit A: Plan of Premises

Exhibit B: Farm Lease

Exhibit C: Town Meeting Approval Vote

A0199411
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Exhibit B: Farm Lease

FARM LEASE

This farm lease Is made as of the Date of Lease below specified by and between the Landlord and Tenant
Identified herein.

LI N £33 £IIL

SPECIAL PROVISIONS

I. DATEOFI,&AE: Decemberl,2010

2. LANDLORD: Town ofActon, Massachusetts

3. LANDLORD’S ADDRESS: 472 Math Street, Acton, MA 01720

4. TENANT: Carl Simeone dib/a Stoneficld Farm

5. TENANtPART1ES: Tenant and its employees, agents, contractors, bivitees and permittees.

6. TENANT’S ADDRESS: 91 Martin Street, Acton, MA 01720

7. DEMiSED PREMISES: Land coatalning approxImately 10.2148* acres, consisting of a portion of
Parcel 62 on Act® Assessor’a Maps fl-IA and 11-38 and a portion of Parcel 95 on Act® Assessor’s
Map 11-2, shown as “Lot I” on the plan entitled “Plan or Land in Act®, Massachusetts (Middlesex
County)” dated October 22,2010 and prepared by Stamaki and McNary, Inc attached hereto as Exhibi
S

8. LEASE TERM: Ten years

9. TERMINATION DATE: December 6,2020, unless extended pursuant to this Lease.

10. BASE RENT: $1 annually. Base Rent for each calendar year shall be paid in advance On the date of
execution hereof or the first day ofeach calendar year. as applicable.

Ii. ADDITIONAL RENT:. All utilities, insurance, other charges and monetary obligations of Tenant
(other than Base Rent) under this lease. Additional Reid; if any, shall be paid promptly when Invoiced
by Landlord.

12. PEflfITTED USE: The Demised Premises may be used solely for agricultural purposes end uses
accessory thereto, which uses shall be generally consistent with Tenant’s current use of the Demised
Premises.

13. SECURr[Y,QEPOSIT: $40,000

ARTICLE I - PREMISES:

cction 1.1 Demised Premises. Landlord hereby leases to Tenant and Tenant hereby leases from
Landlord, upon and subject to the terms and provisions of this Lease, the Demised Premises identified in the SpecIal
Provisions, Wherever in this Lease the term “Demised Premises’ is used, said term encompasses the parcel
identified In the Special Provisions, Including any end all existing and future stuctures and Improvements, as the
same may from time to time be altered.

The Demised Premise! are leased to Tenant “AS IS.” Thc Demised Premises are subject to and with the
benefit of all present and future covenants, restrictions, easements, encumbrances, rights and agreements of record to
the extent in force and applicable, including a conservation restriction that will be placed on the Demised Premises
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by Landlord In accordance with the requirements of the Community Preservation Act1 MILL, c. 448 (see Secticn
5.3 hereof). During the Lease Tent, future covenants, restrictions, easements, encumbrances, rights and agreements
of record placed on the Demised Premises by Landlord1 exdilaling the conservation restriction referenced above,
shall not materially or substantIally lnterftre with the use of the Demised Premises for the Permitted Uses, except
that future buprovemetits within “Public Access Area IF (see below end Exhibit B may reduce the field acreage.

Landlord shall have the right to access and enter upon the Demised Premises for the purposes of Inspection
and exercising any right reserved to Landlord by this Lease. In the event of any such entry, and except as othe&lse
provided herein, Landlord.shali use reasonable efforts to minimize Interference with or disruption of Tenant and
Tenant’s agricultural activities resulting from Landlord’s access.

Landlord and Tenant agree that Landlord may give the public the right to access and enter upon:

(a) The portion of the Demised Premises marked as “Public Access Areas I and 11” on the plan
attached hereto as Exhibit B for passive recreational purposes, Including without limitation walldng, bird
watching and cross country skiing, subject to the temporary limitations and restrictions related to the
application of herbicides and pesticides as set forth below (“PublIc Access Areas I and II” are
collectively referred to herein as the aAccess Areas”). Landlord may close the bridge on the Demised
Premises for public access during the Lease Tent, including Installing ropes, chains and/or signs thereon
to jnvent or discourage such access. Tenant and his employees may continue to use the bridge after
closure at Tenants’s own risk.

(b) The portion of the Dcmiscd Premises marked as ‘PublIc Access Area II” on the plan
attached hereto as Exhibit B for public vehicular access and parking, a public driveway, a publlc rail
wail/multi-use path, and emergency access between Stow Street and the future Assabet River Rail Trail
on the former MBTA railroad right of way along the easterly side of the Demised Premises, without
temporary restrictions or limitations. Landlord may utilize all or part of “Public Access Area U” to
consuvct said parking lot and access fbcllltles. Landlord shell deliver a one-time written notice to
Tenant at least six (6) months before any, ticility construction fur any of the uses mentioned in this
subparagraph (b) commences, and Landlord shall not be required to deliver any further notice of any
such uses after the delivery of the Initial notice described herein.

(c) All of the Demised Premises, notwithstanding the foregoing, during the months of
December though March of each year because the Demised Premises will not be used for agricultural
purposes during that period.

Tenant shall conduct the Permitted Uses ins way that minimizes any Interference with or the disruption of
the access permitted above; provided, however, that both Landlord and Tenant aeknowledge and agree that the
public must be protected from exposure to herbicides and pesticides and that Tenant Is required by law to take
certain precautions, which may include posting of warning signs and restricting public access to the Demised
Premises or to appropriate portions thereof in conjunction with application.s of herbicides or pesticides for Tenant’s
agricultural operations. Further, Landlord and Tenant aclaiowledge and agree that Landlord has a need to know
which herbicides and pesticides weri applied in which locution during the Lease Term. Therefore, Landlord and
Tenant agree that:

(a) The Demised Premises or appropriate portions thereof will be closed to public access
during herbicide and pesticide applications and for such time period after each application as applicable
law may require; typically no more than two (2) days after each application; provided, however, that
notwithstanding anything set forth herein to the contrary, “Public Access Area n;’ upon cotnniencement
of the parking and accets uses stated above, shall not be closed to the public under any circumstances,
and Tcnant shall not apply herbicides or pesticides on or within ten (10) feet of such area.

(b) The Demised Premises will not be so closed more often than as required for pest control
purposes in accordance with generally accepted Integrated Pest Management (1PM) practices.

2
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(c) Weed and pest control measures under 1PM practices do not follow a rigid predictable
schedule. Rather, herbicides and pesticides are applied as needed and only if Infestations have reached
or exceeded certain thresholds. In such events, time is of the essence. Therefore, Tenant shall deliver
written notice to Landlord (which notice may be delivered by e-mail to manageracton-ma.gov)
immediately upon Tenant’s determination that one or more applications of herbicides or pesticides,
which will require the closure of the Demised Premises to the public, is likely or probably necessary in
the coming days. Nothing herein shalt prevent Tenant from taking appropriate pest control measures
consistent with 1PM management practices in emergency situations without said notice to Landlord.

Tenant shall post warning signs along the Access Areas pursuant to 333 C.M.It 13.02, which Access
Areas shall be considered “public ways” under said regulation, before, during, and after each herbicide
and pest Mdc application and take other reasonable measures to protect the public from accidental
herbicide or pesticide exposure.

(d) The parties intend that the use of the Demised Premises by the public shall be free of
charge and that liability related to such use shall be governed by MAiL. c. 21, sec. 17C.

(e) Landlord and Tenant shaH discuss and agree upon appropriate rules and provisions
governing public access, consistent with the terms hereol so that such public access and Tenant’s
farming operations are ccnnpadble with each other to the extent practicable.

(I) Tenant agrees to file with Landlord annually before December Il of each year of the Lease
Term a complete log of herbicides and pesticides applied in each of the fields on the Demised Premises,
including types, brand names, EPA numbers, crops applied to, dates of applications, acreages applied to,
application rates per acre, and total amounts applied.

ARTICLE U -TERN OF LEASE.

Section 2.1 Lease Term. Subject to the tents hereof, Tenant shall have the right to use the Demised
Premises during the period of the Lease Term, unless such term is terminated early as hereinafter set forth.

Section 2.2 Accentance of Demised Premises. Tenant agrees that no rapresentations or wananties,
express or Implied, respecting the condition qf the Demised Premises and no promises to alter, repair or improve the
Demised Premises, either before or after the execution hereof, have been made by Landlord or its agents to Tenant.

ARTICLE III - RENT.

Tenant covenants and agrees to pay Base Rent to Landlord as provided In the Special Provisions at
Landlord’s Address, or at such other address as Landlord shall from time to time designate in writing. Base Rent for
any portion ofa year shalt not be pro-rated.

ARTICLE IV- UTILITIES.

Throughout the term of the Lease, Tenant shalt pay, either directly or as Additional Rent, the cost of all
utilities finished to the Demised Premises.

Tenant shall pay or cause to be paid as Additional Rent, before any fine, penalty, interest or cost may be
added thereto for the non-payment thereof, all taxes, assesaments, special use or assessment district taxes, excises,
levies, license and permit fees and all other governmental charges of any kind and nature which during the Lease
Term may be assessed, levied, imposed upon or bOcorne due with respect to, or become a lien on, the Demised
Premises or the leasehold or any part thereof or any appurtenance thereto. All such charges shall be referred to
herein as “tmposidons.” Tenant shall have the right to contest or object 10 the amount or validity of any Imposition
but shall not withhold payment of any Imposition while any such contest or objection is pending. Tenant, upon
request ofLandlord, shall fhrnlsh to Landlord within thirty (30) days of the date when any Imposition would become

taetiea&st 3
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delinquent official receipts of the appropriate authority or other evidence ressonably satisfactory to Landlord
evidencing payment thereof

Tenant shall pay promptly when due all taxes which may be Imposed upon personal property (lnctudirtg
fixtures taxed as personal property) in, on or within the Demised Premises directly to the assessing party.

Landlord shall not be required to furnish to Tenant any facilities or services in its capacity as landlord
hereunder.

ARTICLE V - USE OPPREMISES: ASSIGNMENT AND SUBLEASE..

Section 5.1 Use of Demised. Premises. Tenant egrets that the Demised Premises during the term of’
this Lease shall be used by the Tenant only for the Permitted Use.

Section 5.2 AddItional Tenant Covenants. It being the intention of the parties to this Lease that it be
e filly and completely “net” lease, Tenant further agrees to confirm to the following provisions during the entire
term of this Lase:

(a) Except lbr improvements, if any, constructed by Landlord, Tenant shall be solely
responsible fur all management, maintenance, repair, and upkeep of the Demised PremIses and shall not
allow any trash or rubbish to accumulate on the Demised Premises during the Lease Term; provided,
however, that Tenant shell not be responsible for the management, maintenancq, repair, end upkeep of
the Access Mess, Notwithstanding the foregoing, Tenant shall be required to maintain the bridge on the
Demised Premises In good condition, suitable for Tenant’s use thereof related to the Permitted Uses, but
Tenant shall nat be required to Improve that bridge to accommodate public access and any laws related
thereto, such as the Americans with Disabilities Act

(b) Tenant shall operate the Demised Premises in a commercially reasonable manner.and
generally maintain it in productive farm use during the Lease Tenm

(c) Except as specifically provided otherwise in Sections 1.1, 5.2(a) and ii hereof; Tenant
shell be solely responsible for compliance with all health, safety and building laws with respect to the
Demised Premises, including but dot limited to compliance with all laws and regulations pertaining to
envirennientet matters.

(d) Tenant shall utilize only pesticides and herbIcides that have been approved for use in
accordance with applicable law. The rate and location of application shall not exceed that permitted for
the specific crops being planted and pesticide or herbicide being used. Alt other label restrictions and
guidelines shall be strictly observed.

(e) Tenant shall take appropriate measures, In keeping with good agricultural practice, to limit
soil erosion and loss from the alto to acceptable levels.

(t) Landlord shall have no obligation to provide any maintenance, repair, upkeep, end
management of the Demised Premises other than the Public Access Area

(g) Tenant shall indemnll and hold harmless Landlord and each of its officers, board
members, employees and representatives against all claims, damages, losses, penalties, ections, liens,
demands, costs, liabilities, expenses, fines and Judgments (Including without limitation reasonable legal
fees) related to the use of the Demised Premises by the Tenent Parties; provided, however, that thIs
Indemnification shalL not apply to any claims, damages, losses, penalties, actions, liens, demands, costs,
liabilities, expenses, fines and judgments arising directly and primarily from any act of gross negligence
or willful misconduct of Landlord.

tAOlI1Si1 4
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(It) Tenant shall not be entitled to assign this Lease or sublease the Demised Premises withoutthe written consent of Landlord, which consent may be granted or withheld hi Landlord’s sole
discre Lion. Such consent sisal! not be required, however, for assignment of this Lease to an entity that iswholly controlled by Tenant

(I) No vehicles of the Tenant Parties, other than kim vehicles and vehicles used by thirdparty suppLiers, workers and customers, flail be permitted on the Demised Premises. Overnight parkingof any vehicles is prohibited.

(j) Tenant shalt not be entitled to construct Improvements or make alterations to the Demised
Premises without the written consent of Landlord, which consent may be granted or withheld InLandlord’s sole discretion.

(It) With the exception of the erection and maintenance ofslght-pervlous knciag for control ofaccess to the firm fields by persons and animals, Tenant shalt maintain the perimeter of the DemisedPremises that abuts the adjacent residential lots in neat and orderly condition, including controlling weedgrowth by cultivation, mowing and/or tilling within ten (10) feet of the adjacent residential lots.

SectkgwJ Conservation Restriction on Demised Premises. Tenant acknowledges and understandsthat the Demised Premises have been purchased with funds from the Open Space Set-Aside Fund of the CommunityPreservation Pond of the Town of Acion. Pursuant to the terms of the Community Preservation Act, bLG.L. c. 44B,Landlord Intends to place a conservation restriction on the Demised Premises. Tenant acknowledges that the termsof the conservation restriction must be approved by the Executive Office of Energy and Environmental Affthirs(“EQBEA”) and, notwithstanding anything set forth herein to the contrary, the parties agree that Farm Lease will besubject to the terms thereof. Landlord will consult with Tenant concerning the terms of’ the conservation restrictionthat will materially affect the agricultural use of the Demised Premises, and, if Tenant desires, wilt afford Tenant anopportunity to review such restriction In draft form prior to Its submission to EOEEA; provided, however, thatLandlord shall be entitled to make all final decisIons concerning the consçn’ation restriction terms. Landlord shalluse reasonable efforts in an attempt to ensure that agricultural use of the t)emised Premises is permitted under theconservation restriction for the property. Tenant acknowledges, however, that Landlord cannot guarantee thatagricultural use of the Demised Premises will not be prohibited or materially Impaired under the terms of the finalconservation restriction, If such use Is prohibited or materially Unpaired, Tenant or Landlord shall be entitled toteimlaite this Fans Lease through written notice to the other party hereto.

ARTICLE VESIJRRENDER.

upon the expiration or sooner termination of this Lease, Tenant shall surrender to Landlord the DemisedPremises in neat condition and, except as specifically provided otherwise in writing by [,endlord, shall remove allfarm equipment, agricultural goods, agricultural fertilizers and pesticides, agricultural waste, structures,Improvements and all manmade materials and debris. Tenant shall leave existing root systems In place and, at theTown’s election, plant or spread wildflower seed mix supplied by the Town as Is necessary to stabilize the soil priorto Tenant’s surrender of the Demised Premises. The cost of the purchase, but not the spreading or planting of anywildflower seed mix, shall be paid by the Town.

ARTICLE VU - TENANT’S INSURANCE.

Tenant agrees to maintain during the term hereof and until all of Tenant’s responsibilities have beensatisfied hereunder a policy of commercial general liability insurance on an occurrence basis under which theLandlord Is named as an additional insured. Such policy shall not be cancelled, non-renewed or modified without atleast thirty (3D) days’ prior written notice to Landlord. The minimum limits of liability of such insurance shall benot less than One Million Dollars ($1,000,000.00), combined single limit, for personal injury and death and forproperty damage arising out of any one incident or disaster. The Tenant shall provide the Landlord and saidLandlord’s designees with a new Certificate of Insurance, showing the lAndlord as additional insured, thIrty (30)days prior to the expiration of the then current Insurance policy or policies in force.

{AaIIflfl.it
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All Insurance provided for in this Article VII shall be effected under valid and enforceable policies, Issued
by Insurers ofrecognizcd responsibility licensed and doing business In Massachusetts and having a so-called Best’s
Financial Strength Rating of”A:TX” or better, or, If such rating Is no longer issued, an equal or better rating by a
successor insurance canier rating service reasonably acceptable to Landlord. My deductible amount under any
Insurance policies required hereunder shall not exceed five thousand dollars ($5,000). Upon the execution of this
Lease, a binder of such Insurance Dr. upon written request of Landlord, a duplicate original of the policy, shalt be
delivered by Tenant to Landlord. In addition, evidence of the payment ofall premiums of such policies will be
delivered to Landlord. All commercial general liability, property damage liability and casualty policies maintained
by Tenant will be written as primary policies, not contributing with and not in excess of coverage that Landlord may
cany. If Tenant fails to maintain such insurance, which failure continues for ten (10) days after Landlord gives
notice to Tenant otsuch fll lure, then Landlord, at Its election, may procure such insurance as may be necessary to
comply with 11w above requIrements (but shall not be obligated to procure same), and Tenant shalL repay to Landlord
as Additional Rent the cost of such insuranca plus an ln.,urance failure tbe of twenty-five percent (25%) of any such
cost

ARTICLE VIII- TERMIIIAI1ON AND DEFAULT.

Station 8.1 Events of Default,

Each of the following events shall be deemed an “Eventof Default” hereunder,

(a) If Tenant shall WI to (I) pay, as and when due, any payment of rent or other sums
payable under this Lease, (ii) comply with the provisions of the Special ProvisIons hereof with respect to Permitted
Uses of the Demised Premises, or (iii) maintain any insurance required to be maintained by Tenant and any such
failure sball continue for a period of fifteen (15) days after notice from Landlord to Tenant;

(b) If Tenant shall fall to perfttrin or comply with any other of the agreements, terms,
covenants or conditions in this Lease, far a period of thirty (30) days after notice frost Landlord to Tenant
speciving the items in default, or In the ease of a default or a contingency which cnnnot with due diligence be cured
within such thirty (30) day period, within such additional time reasonably necessary provided Tenant commences to
cure the same within such 90-day period and thereafter prosecutes the curing ofsuch default with diligence;

(c) If Tenant shall Initiate the appointment of a receiver to take possession of all or any
portion of the Demised PremIses or Tenant’s leasehold estate for whatever reason, or Tenant shall make an
assignment for the benofit of creditors, or Tenant shall initiate voluntary proceedings under any bankruptcy or
insolvency law or law for the relief of debtors; or If there shall be Initiated against Tenant any such proceedings
which are not dismissed or stayed on appeal or otherwise within sixty (60) days, or if, within sixty (60) days after
the expiration ofany such stay, such appointment shall not be vacated or stayed on appeal;

(d) If Tenant vacates or abandons the Demised Premises for a period of more than forty-five
(45) consecutive days, not including seasonal closures and other temporary cessatlons of active use in the ordinary
course of farm operation;

(e) If this Lease or the Demised Premises or any part of the Demised Premises are taken
upon execution or by other process of law directed against Tenant, or are taken upon or subjected to any attachment
by any creditor ofTinant or claimant against Tenant, and such attachment is not discharged within ninety (90) days
after its levy, or such thither time as Landlord may In Its discretion allow In the event the Tenant Is vigorously and
in good faith contesting the attachment; and

(I) Tenant makes any essignment or sublease in violation of thIs Lease.

Section 82 Remedies,

Upon an Event of Default, Landlord at any time thereafter may give written notice to Tenant speclt’ing
such Event or Events of Default and stating that this Least mid the Lease Term hereby demised shall expire and
terminate on the date specified In such notice if the Event of Default has not been cured by Tenant before that date.

tAilUwJ) 6
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Upon the date specWed in such notice, this Lease and the Lease Term and all tights of Tenant under this Lease shall
expire and tenninate (unless prior to the date specified for termination the Event or Events of Default shall have
been cured, in which case this Lease shall remaIn in ku force and effect), Tenant shall remain liable as hereinafter
provided and, at the Landlord’s option, Landlord shall be entitLed to (a) remove souse oral) of the Improvements and
personal property frohi the Demised Premises and store the same at Tenant’s expense1(b) remove some ot all of the
Improvements and personal property from the Demised Premises, sell the same and apply the net proceeds of the
sale (after deducting Landlord’s costs and expenses related thereto) to Tenant’s outstanding obligations hereunder
and return the remainder of the net proceeds, If any, to Tenant or (c) assume ownership of some or all of the
Improvements and personal property on the Demised Premises without the necessity of any deed or conveyance
from Tenant to Landlord, If Landlord elects to take ownership of some or all of the Improvements and personal
property on the Demised Premises, Tenant agrees upon request of Landlord to immediately execute and deliver to
Landlord any deeds, releases or other documents deemed necessary by Landlord to evidence the vesting In I.andlord
of the ownership of all improvements. Upon termination of the Lease as provided in this Section 8.2, Landlord may
re-enter the Demised Premises and dispossess Tenant and anyone claiming by, through or under Tenant by summary
proceedings or other lawBul process.

Section LI Landlord’s RightTo Perform Tenant’s Covenants.

(a) Upon an Event of Default, Landlord may, but shall be under no obligation to, cure such
default. Landlord may enter upon the Demised Premises for any such purpose and take all suck action thereon as
may be necessary.

(b) Landlord shall not be liable for Inconvenience, annoyance, disturbance or other damage
to Tenant or any operator or occupant of the Demised Premises by reason of making such repairs or the performance
of any such work, or on account of bringing materials, tools, supplies and equipment onto the Demised Premises
during the course thereof, and thc obligations ofTenant under this Lease shall not be affected thereby.

(c) All reasonable sums so paid by Landlord and all reasonable costs and expenses incurred
by Landlord, including reasonable attorneys’ fees and expenses, in connection with the performance ofany such act
shall be paid by Tenant to Landlord, as Additional Rent, on deunancL lf.Landlord shall exercise its rights under this
Section 8.3 to cure a defhutt of Tenant, Tenant shall not be relieved from the obligation to make such payment or
perform such act in the future, and Landlord shall be entitled to exercise any remedy contained In this Lease If
Tenant shall fail to pay such obligation to Landlord upon demand. All costs incuned by Landlord hereunder shalt
be presumed to be reasonable in the absence of a showing otbad faith, clearerror, or fraud.

Section 8.4 Injunctive Relief.

In the event of any breach or threatened breach by Tenant or Landlord of any of the agreements, terms,
covenants or conditions contained In this Lease1 the Tenant or Landlord shall be entitled to enjoin such breach or
threatened breach end shall have the right to invoke any right and remedy allowed at law or in equity or by statule or
otherwise as though re-entry, summary proceedings, and other remedies were not provIded for in this Lease.

Section 8.5. RcinidiaCmmijnlin.

Each right and remedy provIded for in this Lease shall be cumutative and shell be in addition to every other
right or remedy provided form this Lease or now or hereafter existing at law or in equity orby statute or otherwise,
and the exercise or beginning of the exercise by Landlord or Tenant of any one or more of the rights or remedies
provided for in this Lease or now or hereafter existing at law or In equity or by statute or otherwise shall not
peeclude the simultaneous or later exercise by the party in question of any or all other rights or remedies provided
for In this Lease or now or hereafter existing at law or In equity or by statute or otherwise.

{MJI’$621 7
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ARTICLE IX—TAIUNO.

Section 9.1 Airil.

In the event that the Demised Premises, or any part thereof, shatl be taken (a) by exercise of any right of
eminent domain by an authorized governmental entity other than Landlord or (b) by agreement between Landlord
and Tenant and those authorized to exercise such right (any such mstter being herein referred as a “Taking”),
Landlord and Tenant shall have the right to participate in any Taking proceedings or agreement for the purpose of
protecting their Interests hereunder, Each party so participating shaU pay its own expenies therefor,

SectIon 9.2 Tertnhiatlon.

if at any tinas during the Lease Term there shall be a Taking of the whole or substantially all of the
Demised Prcnilses, this Lease shall lerminate and expire on the earlier of (I) the date upon which the condemning
authority takes possession of the real estate subject to the Taking; or (Ii) the date title to the real estate Is vested In
the condemning authority. Rent hereunder shall be paid to the date of such Taking. For the purpose of this article,
“substantially all of the Demised Premises” shall be deemed to have been taken if the uñtsken part of the Demised
Premises shall be Insufficient to allow the economic and feasible operation of the Demised Premises by Tenant
Tenant’s interest in any taking award will equal the value to Tenant of the remaining tease Term (the “Tenant’s
Share”). Landlord’s Interest in any taking by condemnation will equal the nbc of its fee Interest plus the remaining
Interest in the sflcturea and improvements to remain on the Demised Premises after the termination hereof (the
“Landlord’s Sbare’. All awards from the Taking will be divIded between Tenant and Landlord In the proportion
that Tenant’s Share bears to Landlord’s Share.

No such termination of this Lease under this Article IX shall release Tenant from any obligation hereunder
for rent accrued or payable for or during any period prior to the effective date of such termination, and any prepald
rent and insurance premiums beyond the effective date ofsuch termination shall be adjusted.

Section 93 Insubstantial Takina

If a portion of the Demised Premises is taken and Section 9.2 does not apply, then this Lease will
automatically terminate on the date of the Tiling only as to the portion of the Demised Premises taken and this
Lease will continue in Ml forte and eflhct with respect to the remaiaing portion of the Demised Premises with Base
Rent proportionately reduced. In such event any partial Taking award shall be paid to Acton,

Sactiort9.4 Temnonrv Takia

Notwithstanding anything set forth herein to the contrary, If the whole or any part of the Demised Premises
shall be the subject ofa temporary Taking ofninety (90) days or less, this Lease shall remain in full force, including,
without limitation, the Lease Tenn and Tenant’s obligation to pay rent hereunder, and Tenant shall be entitled to
receive the entirety of any award so made for the period of the temporary Taking which Is within the Lease Tenn.

ARTICL&X —HOLDOVER.

if Tenant or any party claiming by, through or under Tenant retains possession of the Demised Premises or
any part thereof after the expiration or earlier termination of this Leasc, then Landlord may, at its option, serve
written notice upon Tenant that such holding over constitutes (a) an Event of Dethult under the Lease, or (1,) a
month-to-month tenancy, upon the terms and conditions set forth in this Lease, or (c) the creation of a tenancy-at-
sufferance, In any ease upon the terms and conditions set forth In this Lease. Tenant shall also pay to Landlord all
damages sustained by Landlord resulting from zetentlon of possession, The provisions of this Article X shall not
constitute a waiver by Landlord of any right of re-entry as set forth in this Lease; nor shall receipt of any rent or any
other act in apparent affirmation of the tenancy operate as a waiver of Landlord’s right to terminate this Lease for a
breach of any of the terms, ccvenants, or obligations berein on TenarWs part to be performed.
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ARTICLE XbJA1SCELLANEOULPROVISIONS.

Section 11.1 Covenant of Quiet Enjoyment.

Upon payment of the Base Rent and perfortnance of the covenants upon Tenant’s past to be pcrfonned
hereunder and subject to the terms hereof, Tenant shall lawfiuly, peaceably and quietly have, hold, occupy and enjoy
the Demised Premises during the taint hereof without hindrance or molestation by Landlord or die public, except as
otherwise provided herein. Tenant shall not commit1 nor suffer to be committed, any nuisance or other act or thing
against public policy that may distuib the quiet enjoyment of any property OWners adjacent to the Demised
Premises.

Section 11.2 Status Report.

Recognizing that both parties may find it necessary to establish to third parties, such as accountants, banks,
mortgagees or the like, the then current status of performance hereunder, either party, on the written request of the
other made from time to time, will promptly lisrnlsh a written statement of the status of any matter pertaining to this
Lease, In form and substance as shalt be reasonably requested by such third parties and reasonably acceptable to the
party or parties signing the statement.

Section 11.3 Mechanic’sLiens.

Tenant agrees to pay promptly for any work done (or material or service finished) by or on behalf of
Tenant in or about the Demised Premises, and Tenant shall not permit or suffer any lien to attach to the Demised
Press lees or any other premises owned by the Landlord. Tenant agrees, within thirty (30) days after Tenant receives
written notice of the filing of any action based upon any Notice of Contract and Statement of Account (either by
payment or by filing of the necessary bond, or otherwise) for the purpose of asserting any mecbanic’s,
materialnien’s, or other lien against the Demised Premises, to act to prevent such lien from attaching to the Landlord
and!or Landlord’.slnterest therein, Ifsuch liens may arise out ofany payment due for, or purported to be due for, any
labor, services, materials, supplies, or equipment alleged to have been furnished to or for the Tenant In, upon or
about the DemIsed Premises.

Section 11.4 InvaLklity of Particular Provisions.

If any term or provision of this Lease, or the applicalion thereof to any person or circumstance shall, to any
extent, he invalid or unenforceable, the remainder of this Leese, or the application of such tern or provision to
persons or circumstances other thaã those as to which it is held invalid or unenforceable, shall not be alThcted
thereby, and each len and provision of this Lease shall be valid and be enforced to the fullest extent permitted by
law.

Section 11.5 Provision Bindina. and Other Miscellaneous Matters.

Except as herein otherwise expressly provided, the terms hereof shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, successors and assigns, respectively, of Landlord and Tenant. Each
and every refrrence to the “Tenant” hereunder shall mean the Tenant named herein and its or their respective heirs,
administrators, successors and assigns, unless otherwise expressly stated to the contasy.

Section 11.6 Governln;Ltw.

This Lease shall be governed exclusively by the provisions hereofand by the laws of the Commonwealth of
Massachusetts.

Section 11.7 Notices.

Whenever by the terms of this Lease notice, demand, or other communication shall or may be given either
to Landlord or to Tenant, the same shall be in writing and shall he (1) by hand delivery, (ii) by registered or certified
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rnall return receipt requested, postage prepaid, or (ill) by a recognized overnight courier (such as Federal Express)
fUrnishing a receipt upon delivery:

If intended for L,andlord, addressed to the Town Manager at Landlord’s Address as set forth in the Special
Provisions, (or to such other address or addresses as may from time to time hereafter be designated by
Landlord by like notice) with a copy to:

Ryan D, Pace
Anderson & Kreiger LI)
One Canal Park, SuIte 200
Cambridge, MA 02141
TEL; (61?) 621-6528
FAX:(617)621-6628

If intended for Tenant, addressed to it at Tenant’s Address as set forth in the Special Provisions (or to such
other address or addresses as may from tIme to thu. hereafter be designated by Tenant by like notice) with
a copy to:

Douglas A. Mufr, Esq.
Garrity, Levin and Muir LU’
One Center Plaza, SuIte 230
Boston. MA 02108
TEL: (617)236-5011
FAX; (617)236.5014

The same shatl be deemed to be delivered on the earlier of(a) the date received, or (b) the date ofdelivery,
refusal, or non-delivery if and as Indicated on the return receipt of the United States Postal Service or of such
overnight courier. - -

Section 11.8 Tenant’s Oblitations with Respect toEnvironmental Matte.

(a) Tenant shall, at all times, comply with all applicable federal, state, and local environmental and
other jaws, ordinances, orders or regulations now or hereafter ailtcting or applIcable to the Demised Premises or the
operation of Tenant’s business at the Demised Premises (the foregoing laws, ordinances, orders1 and regulations are
hereinafter collectively referred to as “Environmental Laws”), and Tenant shall ensure that the Tenant Parties do the
same.

(b) Tenant does hereby agree to indemnlê, defend, and save and hold harmless Landlord from all
claims, damages, losses, penalties actions, liens, demands, costs, liabilities, expenses, fines and judgments
(including without limitation reasonable legal fees) attributable to any claims related to, resulting from or arising by
reason of the following: (i) generation, treatment, storage, discharge or disposal of Hazardous Substances (as
defined below) on the Demised Premises by the Tenant Parties; (Ii) the violation of any Environmental Laws on the
Demised Premises by the Tenant Parties; and (ill) the violation of any of the provisions of this Section 11.8 by the
Tenant Parties, in any case, including, without implied limitation, reasonable engineering, attorney’s and other
professional fees and expenses for evaluating, and/or curing the same and for consulting, engineering, defending
against any such claims or removing such Hazardous Substances, and for enibreing this indemnification,

For purposes of this Lease, “Hazardous Substances” shall mean, but shall not be limited to, any oil,
petroleum product and any hazardous or toxic waste or subetsnca, any sobatanee which because of its quantitative
concentration, chemIcal, radioactive, flammable, explosive, infectious or other characteristics, constitutes or may
reasonably be expected to constitute or contribute to a danger or hazard to public health, safety or welfure or to the
environment including without limitation any asbestos (whether or not friable) and any asbestos-containing
materials, lead paint, waste oils, solvents and chlorinated oils, polychiorinated biphenyls (PCBs), toxic metals,
explosives, reactive metals and compounds, radon gas, urea formaldehyde foam Insulation and chemical, biological
and radioactive wastes, or any other similar materials which are included under or regulated by any Environmental
Laws.
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Section 1 [S Security leposit.

Tenant shall deliver the Security Deposit specified In the Special Provisions in the font of an irrevocable
letter. of credit upon the execution hereof. Said letter of credit shall be held by Landlord as security for the faIthilzl
performance by Tenant of all the terms, covenants and condions of this Lease to be kept and peiformed by Tenant
and not as a measure of’ Landlorda damage in case of Tenant’s default. If Tenant defaults with respect to any
provision of this Lease, Landlord may draw upon or use any part of the Security Deposit for the paenent of any rent
or any other auni in de6ult or for the payment of any amount which Landlord may spend or become obligated to
spend by reason of Tenant’s default or to compensate Landlord for any other loss or damage which Landlord may
suffer by reason of Tenant’s default. if any portion Is so drawn or used, Tenant shall within five (5) days after
written demand therefor restore the letter of credit to its original amount, and Tenants failure to do so shell be a
materiel breach of this Lease. if Landlord conveys Landlord’s Interest under this Lease, the Security Deposit, or any
part not previously applied, may be turned over by Landlord to Landlord’s grantee, and, If so tuned over, Tenant
agrees to look solely to such grantee for proper application of the Security Deposit in accordance with the ternis of
thIs section and the return thereof is aecordanee herewith.

The irrevocable teller of credit that shall be delivered by Tenant hereunder shall be in a form acceptable to
Landlord and shall be drawn on a bank approved in writIng by Landlord that has at least one brunch In Acton,
Massachusetts. The letter of credit shall be addressed to Landlord, sball permit partial draws and shall be payable
upon simple demand by Landlord accompanied by a sworn statement of the Acton Ton Manager or his or her
designee stating that the drawIng represents amounts due to Lszdlord 6am Tenant under this Lease following an
Event olfletbult.

Such letter of credit shatl be issued for: (a) a terre of not less than twelve (12) months with automatic yearly
renewals through the Lease Term, provided that the letter of credit shall not expire until thirty (30) days after then
end of the Lease Term; or (b) a term that does not expire until thirty (30) days after the end of the Lease Term. Any
termination or expiration of the letter of credit during the Lease Tent or the period of thirty (30)days thereafter

‘shall be an Event of Default under thIs Lease and shall entitle Landlord to Immediately draw upon the letter ofcredit
for the Ml amount of the Security Deposit. In such case, Landlord will hold the net proceeds of any such drawing
as the Security Deposit after deducting any amounts then owed to Landlord, including costs incurred by Landlord in
connee4lo with such drawing. Except to such extent, if any, as shall be requIred by law, Landlord shall not be
required to keep said proceeds separate from its general finds, and Tenant shall not be entitled to interest on the
Security Deposit Upon the termination of this Lease and after Landlord has used said proceeds for the payment of
any rent or any other sum in default or for the payment of any amount which Landlord may spend or become
obligated to spend by reason of Tenant’s default or to compensate Landlord for any other loss or damage which
Landlord may suffer by reason of Tenant’s default, any remaining proceeds shall be returned to Tenant.

Section 11.10 Amendments.

This Lease may not be amended, modified, suppLemented or extended except by a written Instrument
executed by Landlord and Tenant.

$ectlon 11.11 IntentIon,

AU ptioi understandings and agreements between the parties with respect to the subject matter of this Lease
are merged within this Lease1which alone fully and completely sets forth the understanding of the parties..

Section 11.12 Brokri.

Each of Landlord and Tenant each warrants and represents to the other that it has bad no dealings or
negotiations with any broker or agent in connection with this Lease. Tenant agrees to pay, and shall bold Landlord
harmless and indemnified from and against any and all costs, expenses (including without limitation counsel fees) or
liability for any compensation, commissions and charges claImed by any broker or agent resultIng from any such
dealings by the Indemnifying party with respect to this Lease or the negotiation thereof.

tAO1Ilttfl 11
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Section 11.13 Covenants Running with the Land.

Tenant intends, declares, and covenants, on behalf of itself and all Mute holders of Tenant’s Interest
hereunder, that rids Lease and the covenants and restrictions set forth In this Lease regulating and restricting the use,
occupancy, and tansfer of the Demised Premises (a) shall be and are covenants running with the Demised Premises,
encumbering the Demised Premises for the Lease Term, binding upon Tenant and Tenant’s successors-In-Interest,
(6) are not merely personal covenants of Teoaot and (c) the benefits shall Inure to Landlord.

Section 11.14 No Waiver.

No waiver of any condition or agreement In this Lease by either Landlord or Tenant will imply or
constitute a further waiver by such party of the same or any other condition or agreement No act or thing done by
Landlord or Landlord’s agents during the Lease Term will be deemed an acceptance ofa surrender of the Demised
Premises, and no agreement 10 accept such srrender will be valid unless in writing signed by Landlord. No
payment by Tenant nor receipt from Landlord, of a teeser amount than lbs Base Rent, Additional Rent1 or other
charges or fees due as stipulated in this Lease will be deemed to be anything other than a payment on account of the
same, and to the earliest due of the same. No endorsement or statement on any check, or any letter accompanying
any check or payment as rent, will be deemed an accord and satisfaction. Landlord will accept such check for
payment without prejudice to Landlord’s right to recover the balance of such rent or to pursue any other remedy
available to Landlord. If this Lease is assIgned, or If the Demised Premises or any part thereof is sublet or occupied
by anyone other than Tenant or permitted aublessees (If any), Landlord may collect rent from the assignee,
subtenant or occupant and appty the net amount collected to the rent reserved In this Lease. No such collection will
be deemed a waiver of the covenant In this Lease against assignment and sublettbi& or the acceptance of the
assignee, subtenant, or occupant as Tenant, or a release of Tenant from the complete performance by Tenant of its
covenants in this Lease.

SectIon 11.15 Counterparts.

This Agreement may be executed In counterparts and all such counterparts shall be deemed to be originals
and together shall constitute but one and the same instrument.

(The remainder of this page has been intentionally left blank.)
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WIThJESS the execution hereof, under seal, lit any number of counterpart copies, each of which
counterpan copies shall be deemed to be an orIginal for all purposes as otUie day and year first above written.

TENANT:

tAOI363WJ) 13



*
a

—
—

a
—

—
—

.
c
a
n
n
n
a

•
a
a

a
.
c
—

a
a

—
a
a
a
.
a

a
a

g
a
w

a
.

a
—

1D
I

a
L

a
—

f
l

—
I

—
x

q
a

L
a

i
a
.

a
a
a

PL
AN

A
C

TO
N

U
A

SS
A

cH
U

SE
rI

S

F
T

hE
1
f
t
‘

A
CT

O
N

M
.E

I.
..6

V
O

C
1

22
.
IQ

A
D

U
L

A
R
I

*
—

,
r

a
a
.
a

-

•
a

a
a

1
—

f
l
f
l

—

.
—

&
k
a

LU 1%
)

0
)

0 -U - C
o

C
o

a
.x

1
a

—
a

v
a

A
—
a
t

a
_

—
—
a

a
a
a

.
a

I
a

a
e

.
a

—
—

a
m

a
a

l
.
a

1
l

a
m

a
—

m
a
a
.
a
.
m

.
a
.

a
t

a
.

7
A

a
a
.

-

a
m

a
m

a
a

a
a
.

*
-

a
..

a
a
m

.

a
.
n

w
,
.

m
a
m

a
a

—
I
t

I I

w
Pa

m
a
.
a
,.

a
.m

a
a
.

m
a
.

a
m

l
.
a
.
a
m

—
a

a
m

a
a

..
.

—
a

20
M

1C
f

-r
•

•
a

—
.

a



-- Bk: 62610 Pg: 189

TOWN OF ACTON
472 MAIN STREET

AnON, MASSACHUSETTS, 01720

Exhibit C:
Town Meeting Approval Vote

ExcERpr OF THE SPECIAL TOWN HErrING HEW

MONDAY, OCTOBER 25,2010,7:00 P.M.
ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AUDiTORIUM

NUMBER OF REGInERED VOTERS ATTENDING TOWN MEEnNG

OCTOBER 25, 2010424

ARTICLE 1 SUPPLEMENTAL APPROPRIATION —

(Two-thirds vote) SIM EONEaCAOUEflE PROPERTY PURCHASE

To see if the Town will vote to raise, appropriate or transfer from free cash or other available
funds, or accept gifts for this purpose, the difference between one million dollars and the
maximum allowable amount of Community Preservation Act Funds previously appropriated under
Article 24(K) of the Acton 2010 Annual Town Meeting and which can permissibly be used for the
Open Space Acquisition of the Caouette Land (the ‘Property”), together with such additional funds
as may be necessary to effectuate the dosing on the purchase of the Property1or take any other
action relative thereto.

MOTIONi Mr. Gowing moves that the Town transfer from Free Cash and appropriate $170,000
for the purpose of supplementing the available appropriation of CommunIty Preservation Act funds
under Article 24(K) of the 2010 Annual Town Meeting toward the purchase of the Property
authorized under Artide 25 of the 2010 Annual Town Meeting.

Moderator called for teller count.

In favor — 381 Opposed —43

MOTION CARRIES BY MORE THAN 2/3 VOTE.

TowN OIRK
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TOWN OF ACTON
472 MAIN STREr

An-ON, MAssAcKusn-rs, 01720
TELEPHONE (978) 929-6620

FAx (978) 264-9630
cTerkThacton-ma.oov

EXCERPT OF ThE SPECIAL TOWN MEETING HELD
TUESDAY, OCtOBER 12,2010,7:00 P.M

ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AuDFT0RIUM
WITH ADJOURNED SESSIONS HELD On-0BER 25, 2010

NUMBER OF REGISTERED VOTERS ATTENDING TOWN MEETING
OCTOBER 12, 2010— 15 OcToBER 25,2010-424

ARTICLE].
(Majority vote)

ENVIRONMENTAL REMEDIATION, ETC. EXPENSES —

SIMEONE-CAOUEflE PROPERTY

To see If the Town will vote to raise, appropriate or transfer from free cash or other available
funds, or accept gifts for this purpose, the following amounts:

(a) up to $200,000 to pay for any environmental assessment, containment, removal and/or
remedial actions required, in the discretion of the Board of Selectmen, concerning the
property previously approved for acquisition by the Town under Article 25 of the Adon
2010 Annual Town Meeting (the

(b) up to $34,000 to pay for environmental testing and remedlation recommendations for the
Property in accordance with the Town’s Request for Proposals issued on August 6, 2010;
and

(c) up to $22,500 to pay for any extensions of the July 13, 2010 closing date that the Board of
Selectmen deem necessary in their discretion as provided under the Fourth Amendment to
Purchase and Sale Agreement dated as of July 13, 2010 and executed by the Town of
Acton and the owners of the Property or otherwise;

or take any other action relative thereto.

MOflON Mr. Gowing moves that the Town transfer from Free Cash and appropriate $256,500
to fund the environmental and transaction costs all as set forth in paragraphs (a) through (c) of
the article, Including any project costs inddental and related thereto.

MonON CARRIES UNANIMOUSLY

TOWN CLERK


