
Appendix B

TOWN OF ACTON
APPLICATION FOR SPECIAL PERMIT

(ZONING BYLAW)

Under Zoning Bylaw Section:

______________________________________________________

Refer to the “Rules and Regulations for Special Permits” available from the Planning
Department for details on the information and fees required for this application. Contact the
Planning Department at 978-929-6631 with any questions concerning the Rules. Incomplete
applications may be denied.

Please type or print your application.

1. Location and Street Address of proposed SPECIAL PERMIT 6 ‘ Sp/91LL

2. Applicant’s Name
Address
Telephone

3. Record Owner’s Name

-

Address r)”h$S I’L

Telephone 4”? ‘.24 Y - 79’t/ Email

_____________________________

4. Town Atlas Map(s)/Parcel Number(s)

___________________________________________

5. Zoning District (s) of Parcel(s) -

50
6. Detailed description of the SPECIAL PERMIT:

j3 f1tLd(fI

‘rkS

7. If applying for a USE SPECIAL PERMIT, declare all hazardous materials or wastes that
are expected to be generated, stored, used, or disposed of by the proposed USE. The USE
must comply with the TOWN’S Hazardous Materials Control Bylaw:

AUG 182015

‘Town of Actori
Ptanning Department

indicate the type of Special Permit Requested:

Prsf Fk&y
Ol12-)

8. If there was a change in USE, please describe the previous USE on the site:

Board ofSelectmen - Special Permit Rules & Regulations Page 19



9. If any SPECIAL PERMITS have been filed previously for this site give file numbers:

10. Please indicate expected number of employees, occupants and/or residents: ‘7
11. If a restaurant is proposed, please indicate number of proposed seats:

12. Hours of operation: vi-5 “7 3 72 Y 2.! 3

13. Please indicate the following:
Total NET FLOOR AREA (existing):

_________________________________

Total NET FLOOR AREA (proposed):

______________________________________

14. Describe any proposed modifications to the exterior features or appearances of the
STRUCTURE:

______________________________________

15. If the proposed SPECIAL PERMIT is located on a developed site, please provide the site
conditions for the following characteristics:
LOT size:
Total LOT coverage (existing):

____________________________________________________

Total LOT coverage (proposed):

______________________________________________

Total OPEN SPACE (existing):

_____________________________________________

Total OPEN SPACE (proposed):

______________________________________________

Total parking spaces provided on the site:

___________________________________________

— Total parking spaces dedicated to proposed use (existing):

___________________________

‘Total parking spaces dedicated to proposed use (proposed):

_________________________

The undersigned hereby apply to the Board of Selectmen for a public hearing and a special permit under Section

10.3 of the Zoning Bylaw approving the attached use form.

The undersigned hereby. certifv that the information on this application and plans submitted herewith is correct, and

that all applicable provisions of Statutes, Regulations, and Bylaws will be complied with. The above is subscribed

to and executed by the undersigned under the penalties of perjury in accordance with Section 1-A of Chapter 268,
General Laws of the Common alth of Massachusetts.

//4
Date SigiiAture of Ptitioner(s) Signature of Petitioner(s)

RECORD OWNER’S KNOWLEDGE AND CONSENT
I hereby assert that I have w dge of a iv y consent to the application presented above.

J7Ji’b
at Sig ature of Record Owner(s) Signature of Record Owner(s)

Board ofSelectmen - Special Permit Rules & Regulations Page 20



Roland Barti

From: Richard Presti [rich. prestigmail.com]
Sent: Monday, August 24, 2015 2:26 PM
To: Roland Barti
Subject: Parking/Seating at 5-7-9 Spruce St

Mr Bartl,

Based on our meeting this morning, I have revised this letter to reflect our discussions! decisions.

Below, please find a factual Timeline of the property known as 5-7-9 Spruce St, and issues that relate to both
its use, parking and specifically seating for the property.

* August -1992. Phillips Coffee Emporium gets Town approval to have 4 seats at their ( primarily) “to go”
coffee shop.

- 464 sf of rentable space
- 40 total” available!adjacent” parking spots, consisting of

- 34 “shared” spaces in the north parking lot
- 6 on street ! no time restriction spaces

- old septic system

* 2002-3. Previous owner installs a modern, large FAST septic treatment facility

* September- 2003. Acton BOH approves 17 seats

* November- 2003. PFLP purchases 5-7-9 Spruce St.
From 2003-20 15 , 4 different operators run their cafe businesses from this location. Over this timeframe,

those businesses occupy larger amounts of rentable space , and more accommodations are put in place to insure
that there will be appropriate parking capabilities to service their needs! including” dedicated” parking.

* 2015 Spring. Acton BOH approves the location for 50 seats, based on a recalculation of the “actual”
capability of the treatment facility by a certified Engineer (this had not been done previously)

* 2015 Summer. Legand Cafe is the new operator.
- 2100sf of rentable space
- 50 total “ available!adjacent “ parking spaces, consisting of;

- 27 “shared” spaces in the north parking lot
- 7 dedicated , tenant only spaces, north lot
- 9 dedicated, Cafe only spaces, south lot
- 4 , 2 hour only street parking spaces, in front of building

1



- 3 (new) , 2 hour only , street parking spaces.

Based on the above information, and applying a seat/parking ratio of 4.50 seats per applicable parking space
( “Village’ parking standards), it results in the following;

- utilizing the 16 “dedicated” parking spaces and only 1/3 of the other adjacent/available spaces , it results in 27
spaces X 4.50 121.50 seats

- utilizing ONLY the 16 “dedicated” spaces , and NONE of the adjacent/available spaces results in 16 X 4.50 =

72 seats

Based on other recent approvals that have been put in place by the Town, I believe that some amount of
usage of adjacent/available parking spaces is normally taken into consideration in calculating seating to be
allowed. At this time, we do not necessarily feel that is required. We are simply requesting that the an approval
by the Planning BoardlBoard of Selectmen be consistent with the approval recently given by the Board of
Health , of 50 seats ( significantly below what the Zoning regulation standards allow).

I have attached, as supporting documentation;
- pictures of the surrounding , available/ adjacent parking spaces,
- floor plan, indicating the size of Phillips
- parking lot diagram, indicating only off street available parking
- cover sheet of the 1992 Town approval for 4 seats to Phillips Coffee Emporium
- 2003 Design calculations, indicating a 15 seat restaurant ( BOH)
- June 2015 BOH approval for 50 seats

I hope that the above information is useful in arriving at a reasonable , and business appropriate number of
seats being allocated to the cafe operator. If there is additional information that would help in
this determination, please let me know, and I will try to provide it.

Thank you for your efforts in this matter.

Richard Presti
585 Massachusetts Ave.
Acton, MA 01720

Phone: 978-264-9991
Fax: 978-264-9992
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I

Below, please find a factual Timeline of the property known as 5-7-9 Spruce St, and issues that
relate to both its use, and specifically seating for the property.

* August -1992. Phillips Coffee Emporium gets Town approval to have 4 seats at their( primarily)
“to go” coffee shop.

- 450sf of rentable space
- 40 total” available/adjacent” parking spots, consisting of;

- 34 “shared “spaces in the south parking lot (tri’ 5ItI cY7

- 6 on street / no time restriction spaces
- old septic system

* 2002-3. Previous owner installs a modern, large FAST septic treatment facility

* September- 2003. Acton BOH approves 17 seats

* November- 2003. PFLP purchases 5-7-9 Spruce St.
From 2003-2015,4 different operators run their cafe businesses from this location. Over this

timeframe, those businesses occupy larger amounts of rentable space ,and more accommodations
are put in place to insure that there will be appropriate parking capabilities to service their needs.

* 2015 Spring. Acton BOH approves the location for 50 seats, based on a recalculation of the
“actual” capability of the treatment facility, by a certified Engineer (this had not been done
previou sly)

* 2015 Summer. Legand Cafe is the new operator.
- 2100sf of rentable space
- 50 total” available/adjacent “parking spaces, consisting of;

- 27 “shared” spaces in the south parking lot
- 7 dedicated , tenant only spaces, south lot
- 9 dedicated, Cafe only spaces, north lot
- 4 , 2 hour only street parking spaces, in front of building
- 3 ( new) , 2 hour only , street parking spaces.

Based on the above information, and applying a seat/parking ratio of 425 seats per applicable
parking space (3.5 seats per space, ph.is .75 for “Village” parking), it results in the following;

Mr Bartl,

3Lt

—7 U- 3tA4

- utilizing the 16 “dedicated” parking spaces and only 1/3 of the other adjacent/available spaces ,it



results in 27 spaces X 4.25 114.75 seats

- utilizing ONLY the 16 “dedicated” spaces results in 16 X 4.25 = 68 seats

- utilizing ONLY the 9 dedicated “Cafe “parking spaces, and allowing for NO usage of any shared
or public parking, results in 9 X 425 = 38 seats.

It is our hope that the appropriate number would be somewhere above the minimalist approach of
utilizing only the 9 spaces , and take into consideration just some of the other available parking that
can realistically service the business.

I hope that the above information is useful in arriving at a reasonable , and business appropriate
number of seats being allocated to the cafe operator. If there is additional information that would
help in this determination, please let me know, and I will try to provide it.

Thank you for your efforts in this matter.

Richard Presti
585 Massachusetts Ave.
Acton,MA 01720

Phone: 978-264-9991
Fax: 978-264-9992
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Decision of the Board of Selectmen (hereinafter the Board) on

Phillips Coffee Emporium (hereinafter the Petitioner) for I

at 5 Spruce Street, Actön, Hassächüsetts. Said property:

Atlas Map P2A, parcel 97 .

This Decision is in response to an application submit

17, 1992jbthe Ppt4ti.nnør -
-

t ux’

ZoningBThi/(he

Aster causIng notice of
of the pi

subject matter thereof to be published, posted and mai

abutters, other parties in iatereát as required

called to order on October 20, 1992 at 7:45 p.m in the

Massachusetts. Board members Nancy1Tavernier, F Dore’

Norman Lake and Villiarn Müfli’ñFéiej’rèsent through. thé

Exhibit .:i

prior to

The record of the proceedings and submissions on which - it is based

be referred to in the office of the Town Clerk or the office of the Board.

the close f the hearf -

:it; a’plar

Exhibit. xi:

Submitted for the Board’s deliber ion,

the following exhibits:

A properly executed application ‘for Restauraxft Speci_

shovingthe layout of the-restaurant.
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TOWN OF ACTON
Health Department

472 Main Street
Acton, Massachusetts, 01720
Telephone (978) 264-9634

Fax (978) 264-9630

June 25, 2015

Rich Presti
5A Spruce Street -.

Acton, Ma 01510

Dear Mr. Presti:

At their regularly scheduled meetingon April 27, 2015, the Acton Board of Health unanimously approved
to allow the use of water flow records to increase the allowed seats at the property located at 5A Spruce
Street with the following conditions:

I. An total of50 seats will be allowed conditioned on reduced hours of operation (5 dayweek or less).

If you have any questions regarding this approval, please contact the Health Department at (978) 929-6632

Sheryl Bl)
Health lnector


